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2026(1)CPMD(BOM)1 
IN THE HIGH COURT OF JUDICATURE AT BOMBAY 

[From KOLHAPUR BENCH] 
(Hon'ble Judge: M S Karnik; Ajit B Kadethankar) 
Writ Petition No. 12497 of 2025 dated 12/12/2025 

 

Shradhdha Ashok Parab; Kasal Panchkroshi Shikshan Sanstha; New English School, 
Kasal vs. State of Maharashtra; Commissioner of Education; Director of Education; 
Deputy Director of Education; Education Oicer (Secondary) 

 

APPROVAL OF APPOINTMENT 
Maharashtra Employees of Private Schools (Conditions of Service) Regulation Act, 
1977 Sec. 5-Approval of Appointment-Petitioner appointed as Junior Clerk in aided 
school under proper procedure-Approval granted by competent authority-Education 
Officer imposed condition making school management liable to pay salary from date 
of appointment till approval-Management contended that once approval granted, salary 
must be paid from grant-in-aid-Authority defended conditions citing administrative 
reasons-Court observed that post fell vacant due to promotion, hence was an approved 
post-Found that imposition of conditions on management unjustified-Held that 
Education Officer and Deputy Director must pay honorarium and salary from grant-in-
aid-Petitioners entitled to salary from date of appointment-Conditions in approval 
orders struck down-Petition Allowed 
Law Point: Once appointment made through due procedure on existing approved 
post, salary must be paid from grant-in-aid from date of appointment and 
management cannot be made liable through conditional approval 

 

cenejeä^ Keepeieer efJeÐeeue³eeleerue keÀce&®eejer (mesJee Deìer efJeefve³eceve DeefOeefve³ece, 1977, keÀuece 5-efve³egkeÌleer 
cebpegjer-³eeef®ekeÀekeÀl³ee&®eer meeneeq³³ele (Devegoeefvele) efJeÐeeue³eele keÀefveÿ efueefhekeÀ cnCetve ³eesi³e he´ef¬eÀ³ee DeJeuebyetve 
efve³egkeÌleer keÀjC³eele Deeueer-me#ece he´eefOekeÀeN³eeves efve³egkeÌleeruee cebpegjer efoueer-efMe#eCe DeefOekeÀeN³eebveer cebpegjer DeeosMeele 
MeeUe J³eJemLeeheveeJej efve³egkeÌleerheemegve cebpegjerhe³e¥le®ee heieej YejC³ee®eer Deì Ieeleueer-J³eJemLeehevee®ee ³egeqkeÌleJeeo keÀer 
SkeÀoe efve³egkeÌleeruee cebpegjer efou³eeveblej heieej Devegoeveeletve efouee peeJee-ÒeeefOekeÀjCeeves he´MeemekeÀer³e keÀejCeeb®ee DeeOeej 
Iesle DeìeR®es meceLe&ve kesÀues-v³ee³eeue³eeves efvejer#eCe kesÀues keÀer heo heoesVeleercegUs efjkeÌle Peeues nesles, l³eecegUs les cebpetj 
heo nesles-J³eJemLeeheveeJej DeMee Deìer ueeoCes Dev³ee³ekeÀejkeÀ Demeu³ee®es Dee{Uues-efMe#eCe DeefOekeÀejer Je 
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Ghemeb®eeuekeÀ ³eebveer ceeveOeve Je heieej Devegoeve Devegoeefvele efveOeerletve osC³ee®es efveoxMe-³eeef®ekeÀekeÀl³ee&me efve³egkeÌleer 
efoveebkeÀeheemetve heieej osC³ee®ee nkeÌkeÀ-cebpegjer DeeosMeeleerue Deìer jÎ-³eeef®ekesÀme Devegceleer. 
keÀe³eosMeerj cegÎe-SkeÀoe efJeÐeceeve cebpetj heoeJej ³eesi³e he´ef¬eÀ³esvegmeej efve³egkeÌleer Peeueer Demeu³eeme, efve³egkeÌleer®³ee 
efoveebkeÀeheemetve heieej Devegoeveeletve®e osCes yebOevekeÀejkeÀ Deens Je cebpegjerJej Deì Ieeuetve J³eJemLeeheveeme peyeeyeoej 
OejCes keÀe³eosMeerj¢äîee ie´e¿e veener. 
Acts Referred: 
Maharashtra Employees of Private Schools (Conditions of Service) Regulation Act, 
1977 Sec. 5 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC25121431793 

-------------------- 
2026(1)CPMD(BOM)2 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[From KOLHAPUR BENCH] 

(Hon'ble Judge: M S Karnik; Ajit B Kadethankar) 
Writ Petition No. 12448 of 2025 dated 12/12/2025 

 

Vikas Pandit Patil vs. State of Maharashtra; Deputy Director of Education, Kolhapur 
Region; Education Oicer (Secondary), Zilla Parishad; Higher Education Society, 
Shirala, Tal-shirala; Samaj Vikas Madhyamik and Uccha Madhyamak Vidyalaya 

 

SALARY FROM APPOINTMENT DATE 
Maharashtra Employees of Private Schools (Conditions of Service) Regulation Act, 
1977 Sec. 5-Salary from Appointment Date-Petitioner appointed as Shikshan Sevak 
against vacancy caused by retirement of teacher-Appointment made following proper 
procedure-Education Officer granted approval but imposed condition directing 
management to pay honorarium from appointment date till approval-Petitioner 
challenged restriction seeking salary from grant-in-aid-Court held post not newly 
created but approved existing vacancy-Once appointment approved from appointment 
date, salary cannot be withheld or burden shifted to management-Condition unjustified 
and unsustainable-Education authorities directed to release salary from date of 
appointment from grant-in-aid-Petition Allowed 
Law Point: When appointment of teacher made on duly sanctioned vacancy and 
approval granted from date of appointment, education authorities must release 
salary from grant-in-aid from that date; condition making management liable for 
interim payment is arbitrary and illegal 
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cenejeä^ Keepeieer efJeÐeeue³eeleerue keÀce&®eejer (mesJee Deìer) efJeefve³eceve DeefOeefve³ece, 1977, keÀuece 5-efve³egkeÌleer 
efoveebkeÀeheemetve heieej-³eeef®ekeÀekeÀl³ee&®eer efMe#ekeÀeb®³ee efveJe=ÊeercegUs efjkeÌle Peeuesu³ee heoeJej efMe#eCe mesJekeÀ cnCetve 
³eesi³e he´ef¬eÀ³ee heeUtve efve³egkeÌleer keÀjC³eele Deeueer-efMe#eCe DeefOekeÀeN³eeves cebpegjer efoueer heCe Deì Ieeuetve J³eJemLeeheveeme 
efve³egkeÌleerheemetve cebpegjerhe³e¥le ceeveOeve YejC³ee®ee efveoxMe efouee-³eeef®ekeÀekeÀl³ee&ves Devegoeveeletve heieej osC³ee®eer ceeieCeer 
keÀjle Deì DeeJneve kesÀueer-v³ee³eeue³eeves þjJeues keÀer heo veJ³eeves efvecee&Ce Peeuesues vemetve cebpetj efjkeÌle heo nesles-SkeÀoe 
efve³egkeÌleer cebpetj Peeu³eeveblej efve³egkeÌleer efoveebkeÀeheemetve heieej jesKelee ³esle veener eEkeÀJee J³eJemLeeheveeJej Yeej ìekeÀlee 
³esle veener-Deì Dev³ee³ekeÀejkeÀ DeeefCe efìkeÀeT veener-efMe#eCe he´eefOekeÀjCeebvee efve³egkeÌleer efoveebkeÀeheemetve Devegoeveeletve 
heieej osC³ee®es efveoxMe-³eeef®ekeÀe cebpetj. 
keÀe³eosMeerj cegÎe-efMe#ekeÀe®eer efve³egkeÌleer ³eesi³e cebpetj efjkeÌle heoeJej kesÀueer iesueer Demeu³eeme DeeefCe cebpegjer efve³egkeÌleer 
efoveebkeÀeheemetve osC³eele Deeueer Demeu³eeme, efMe#eCe he´eefOekeÀjCeebvee l³ee efoveebkeÀeheemetve Devegoeveeletve heieej osCes 
yebOevekeÀejkeÀ Deens; J³eJemLeeheveeme Debleefjce heieej YejC³eeme peyeeyeoej yeveJeCeejer Deì Dev³ee³ekeÀejkeÀ Je DeJewOe 
Deens. 
Acts Referred: 
Maharashtra Employees of Private Schools (Conditions of Service) Regulation Act, 
1977 Sec. 5 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC25121431858 

-------------------- 
2026(1)CPMD(BOM)3 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[From AURANGABAD BENCH] 

(Hon'ble Judge: Shailesh P Brahme) 
Civil Revision Application No 154 of 2023 dated 11/12/2025 

 

Abdul Rahman Abdul Razzaque and Others vs. Choti Masjid Trust Chairman Mohd 
Afzal S/o Shaikh Budhan and Others 

 

WAQF ELECTION 
Waqf Act, 1995 Sec. 32, Sec. 69-Waqf Election-Applicants elected as trustees sought 
approval of change report-Scheme sanctioned under Maharashtra Public Trust Act 
regulated administration of trust-Tenure of earlier trustees expired-Respondents 
challenged approval of change report before Tribunal-Tribunal found defects in voters 
list and improper conduct of election-Applicants contended ambiguity in clauses of 
scheme and requested purposive interpretation to conduct fair elections-Respondents 
submitted that only Board could modify scheme under Waqf Act-Finding recorded that 
clauses regarding qualification and period of trusteeship created ambiguity and Board 
failed to frame proper scheme-Tribunal held approval of change report perverse-Court 
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observed that Board had statutory power under Sections 32 and 69 to frame and 
modify schemes and directed it to undertake exercise for modification to ensure 
transparent elections-Both sides agreed for amendment to scheme-Petition disposed 
accordingly-Application Partly Allowed 
Law Point: Board empowered under Sections 32 and 69 of Waqf Act to frame 
and modify scheme of management and ensure transparent elections of trustees 
where existing scheme creates ambiguity or impracticable conditions. 

 

JekeÌHeÀ DeefOeefve³ece, 1995, keÀuece 32, keÀuece 69-JekeÌHeÀ efveJe[CetkeÀ Depe&oej-efJeéemle cnCetve efveJe[tve Deeues 
Demetve l³eebveer yeoue DenJeeueeme cebpegjer ceeefieleueer-cenejeä^ meeJe&peefvekeÀ v³eeme DeefOeefve³eceeKeeueer cebpetj 
³eespevesvegmeej v³eemee®es he´Meemeve efve³ebef$ele nesles-hetJeea®³ee efJeéemleeb®ee keÀe³e&keÀeU mebhegäele Deeuee-he´efleJeeÐeebveer yeoue 
DenJeeuee®³ee cebpegjeruee v³ee³eeefOekeÀjCeeheg{s DeeJneve efoues-v³ee³eeefOekeÀjCeeme celeoej ³eeoerleerue $egìer Je efveJe[CegkeÀe 
De³eesi³e he×leerves heej hee[u³ee®es Dee{Uues-Depe&oejebveer ³eespevesleerue keÀueceebceO³es mebefoiOelee Demeu³ee®es ceeb[tve 
v³ee³³e efveJe[CetkeÀ IesC³eemeeþer GÎsMehetCe& DeLe& ueeJeC³ee®eer efJevebleer kesÀueer-he´efleJeeÐeebveer Demee ³egeqkeÌleJeeo kesÀuee keÀer 
JekeÌHeÀ DeefOeefve³eceevegmeej kesÀJeU yees[e&uee®e ³eespevee megOeejC³ee®ee DeefOekeÀej Deens-efJeéemleeb®eer hee$elee Je 
keÀe³e&keÀeUeyeeyele®³ee keÀueceebcegUs mebefoiOelee efvecee&Ce Peeu³ee®es lemes®e yees[e&me ³eesi³e ³eespevee DeeKeC³eele Dehe³eMe 
Deeu³ee®es efve<keÀ<e& veeWoefJeC³eele Deeues-v³ee³eeefOekeÀjCeeves yeoue DenJeeuee®eer cebpegjer efJeke=Àle Demeu³ee®es þjefJeues-
v³ee³eeue³eeves efvejer#eCe veeWoefJeues keÀer keÀuece 32 Je 69 Debleie&le yees[e&uee ³eespevee DeeKeC³ee®ee Je megOeejC³ee®ee 
JewOeeefvekeÀ DeefOekeÀej Demetve heejoMe&keÀ efveJe[CegkeÀe megefveeq½ele keÀjC³eemeeþer DeeJeM³ekeÀ megOeejCee keÀjC³ee®ee efveoxMe 
efouee-oesvner he#eebveer ³eespevesle og©mleer keÀjC³eeme mebceleer oMe&efJeueer-l³eevegmeej ³eeef®ekeÀe efvekeÀeueer keÀe{C³eele Deeueer-
Depee&me DebMeleë Devegceleer. 
keÀe³eosMeerj cegÎe-efJeÐeceeve ³eespevesle mebefoiOelee eEkeÀJee Debceueele DeeCeC³eeme DeMekeÌ³e DeMee Deìer Demeu³eeme, JekeÌHeÀ 
DeefOeefve³ecee®³ee keÀuece 32 Je 69 Debleie&le yees[e&uee J³eJemLeehevee®eer ³eespevee DeeKeC³ee®ee Je megOeejC³ee®ee DeefOekeÀej 
Demetve efJeéemleeb®³ee heejoMe&keÀ efveJe[CegkeÀe megefveeq½ele keÀjC³ee®ee DeefOekeÀej Deens. 
Acts Referred: 
Waqf Act, 1995 Sec. 32, Sec. 69 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC25121331678 

-------------------- 
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2026(1)CPMD(BOM)4 
IN THE HIGH COURT OF JUDICATURE AT BOMBAY 

[From KOLHAPUR BENCH] 
(Hon'ble Judge: M S Karnik; Ajit B Kadethankar) 

Civil Writ Petition [St] No 27328 of 2025 dated 11/12/2025 
 

Kamarunissa Rabbetoic Kurulkar vs. President/secretary, Kai Sambhajirao Garad 
Shikshan Prasarak Mandal; Principal, Deshbhakta Sambhajirao Garad 
Mahavidyalaya; State of Maharashtra; Commissioner of Education School Education 
Department, Maharashtra; Direch 

 

TEACHER TRANSFER APPROVAL 
Maharashtra Government Servants Regulation of Transfers and Prevention of Delay In 
Discharge of Official Duties Act, 2005-Maharashtra Employees of Private Schools 
(Conditions of Service) Regulation Act, 1977 Sec. 41A-Teacher Transfer Approval-
Petition filed by teacher and management seeking direction to authority for approval of 
transfer from unaided to aided post-Proposal rejected on ground of lack of 
qualification in geography subject-Petitioners contended petitioner never appointed for 
geography but English and was only given additional charge-Respondent admitted 
factual error in reply affidavit-Court found impugned rejection order based on 
erroneous premises-Quashed rejection order and directed authority to grant approval 
for transfer and to release salary accordingly-Petition Allowed 
Law Point: When authority rejects approval of teacher's transfer on factual 
mistake ignoring service records and statutory compliance under Rule 41A, such 
order is unsustainable and liable to be quashed. 

 

cenejeä^ Meemeve mesJekeÀeb®es leyeeoueer efJeefve³eceve Je MeemekeÀer³e keÀe³e&keÀepeeleerue efJeuebye he´efleyebOe DeefOeefve³ece, 2005-
cenejeä^ Keepeieer efJeÐeeue³es (mesJee Deìer) efJeefve³eceve DeefOeefve³ece, 1977, keÀuece 41De-efMe#ekeÀ leyeeoueer 
ceev³elee-Devegoeefveleslej heoeJeªve Devegoeefvele heoeJej Peeuesu³ee leyeeoueerme ceev³elee osC³eeyeeyele he´eefOekeÀjCeeme 
efveoxMe osC³eemeeþer efMe#ekeÀ Je J³eJemLeeheve ³eebveer ³eeef®ekeÀe oeKeue kesÀueer-Yetieesue efJe<e³eeleerue Dehee$eles®³ee 
keÀejCeeJeªve he´mleeJe veecebpetj-³eeef®ekeÀekeÀl³ee&®ee he´eLeefcekeÀ efve³egkeÌleer Yetieesue efJe<e³eemeeþer vemetve Fbie´peer efJe<e³eemeeþer 
keÀjC³eele Deeuesueer Demetve Yetieesue®eer peyeyeeoejer kesÀJeU DeefleefjkeÌle mJeªHeele efou³ee®ee oeJee-he´efleJeeoer 
he´eefOekeÀjCee®³ee GÊejhe´efle%eehe$eelener JemlegeqmLeleerleerue $egìer®eer keÀyegueer-v³ee³eeue³eeves veceto kesÀues keÀer veeJeeªheeves 
vekeÀej osCeeje DeeosMe ®egkeÀer®³ee Je Jemlegefveÿ¢äîee $egìerhetCe& DeeOeejebJej DeeOeeefjle-veecebpegjer DeeosMe jÎyeeleue-
mebyebefOele he´eefOekeÀjCeeme leyeeoueer®eer ceev³elee osC³ee®es Je JesleveJeeìhe cebpetj keÀjC³ee®es efveoxMe-³eeef®ekesÀme Devegceleer. 
keÀe³eosMeerj cegÎe-efMe#ekeÀe®³ee leyeeoueer ceev³elesme mesJee veeWoer Je efve³ece 41De Debleie&le efJeefOemebiele hee$elee ogue&ef#ele 
keÀªve kesÀJeU leL³eelcekeÀ ®egkeÀerJej DeeOeeefjle vekeÀej osCes ie´ene veener; Demee DeeosMe keÀe³eosMeerj¢äîee DeeqmLej 
Demetve jÎyeeleue keÀjC³eeme hee$e. 
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Acts Referred: 
Maharashtra Government Servants Regulation of Transfers and Prevention of Delay In 
Discharge of Official Duties Act, 2005 
Maharashtra Employees of Private Schools (Conditions of Service) Regulation Act, 
1977 Sec. 41A 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC25121632888 

-------------------- 
2026(1)CPMD(BOM)5 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
(Hon'ble Judge: Sandeep V Marne) 

Writ Petition; Interim Application No 2678 of 2021; 12753 of 2025 dated 10/12/2025 
 

Vishwanath Sahadu Wakhare & Ors vs. State of Maharashtra & Ors 
 

LAND REGRANT DISPUTE 
Bombay Tenancy and Agricultural Lands Act, 1948 Sec. 84-Maharashtra Land 
Revenue Code, 1966 Sec. 59, Sec. 247, Sec. 257-Land Regrant Dispute-Petitioners 
challenged Minister's order setting aside Additional Commissioner's decision and 
restoring order of Additional Collector directing enquiry into sale of land originally 
regranted under Watan Abolition Act-Land regranted on new tenure later converted to 
old tenure removing restriction on transfer-Sale executed after permission from 
competent authority-After years, heirs of original owner challenged sale alleging 
illegality-Authorities below found sale valid under old tenure and permission obtained-
Minister erroneously reopened concluded issue directing enquiry after four decades-
Court observed that proceedings earlier decided under Section 59(b) held land 
regranted on old tenure and sale valid-Subsequent revision after long delay not 
maintainable-Minister acted beyond jurisdiction in reopening settled transaction-
Impugned order quashed restoring earlier finding-Petition Allowed 
Law Point: Once land regranted on old tenure and sale effected with valid 
permission, reopening of concluded transaction after decades under Section 59(b) 
MLRC is impermissible and without jurisdiction. 

 

yee@cyes Yee[skeÀª Je ke=À<eer peceerve DeefOeefve³ece, 1948, keÀuece 84-cenejeä^ peceerve cenmetue mebefnlee, 1966, 
keÀuece 59, keÀuece 247, keÀuece 257-peceerve hegveëefJelejCe efJeJeeo-³eeef®ekeÀekeÀl³ee¥veer ceb$eeR®³ee DeeosMeeJej DeeJneve 
kesÀues p³eeceO³es DeefleefjkeÌle Dee³egkeÌleeb®ee efveCe&³e jÎ keÀªve DeefleefjkeÌle mebkeÀuekeÀe®³ee DeeosMee®eer hegvemLee&hevee 
keÀjC³eele Deeueer nesleer, p³eeceO³es Jeleve G®ísove DeefOeefve³ece Debleie&le cetU hegvne efouesueer peceerve efJe¬eÀermeeþer ®eewkeÀMeer 
keÀjC³ee®es efveoxMe nesles-peceerve veJ³ee leey³eele hegveë efoueer iesueer DeeefCe veblej pegveer leeyee he×leerle ªheebleefjle kesÀueer 
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iesueer, nmleeblejCeeJej®es efveye¥Oe nìJeues-DeefOeke=Àle he´eefOekeÀjCeekeÀ[tve hejJeeveieer IesTve efJe¬eÀer kesÀueer iesueer-keÀener 
Je<ee¥veblej cetU ceeuekeÀeb®³ee Jeejmeebveer efJe¬eÀerJej DeJewOeles®ee oeJee keÀjle DeeJneve kesÀues-Keeue®³ee DeefOekeÀeN³eebveer efJe¬eÀer 
pegveer leey³eele JewOe Demeu³ee®es DeeefCe hejJeeveieer Iesleuesueer Demeu³ee®es þjJeues-ceb$eer ³eebveer ®egketÀve ®eej oMekeÀebveblej 
efve<heVe Peeuesu³ee he´keÀjCeeuee hegvne GIe[ues DeeefCe ®eewkeÀMeer efveoxefMele kesÀues-v³ee³eeue³eeves efvejer#eCe kesÀues keÀer DeeOeer 
keÀuece 59(ye) Debleie&le he´keÀjCe þjuesues Demetve peceerve pegveer leey³eele hegveëefJeleefjle kesÀuesueer Je efJe¬eÀer JewOe nesleer-
oerIe& efJeuebyeeveblej kesÀuesues hegvejeJeueeskeÀve efìkeÀeT veener-ceb$eer ³eebveer eqmLej J³eJenej hegvne GIe[C³eele DeefOekeÀejentve 
yeensj keÀe³e& kesÀues-mebefoiOe DeeosMe jÎ keÀªve DeeOeer®es efveCe&³e hegvemLee&efhele-³eeef®ekesÀme Devegceleer. 
keÀe³eosMeerj cegÎe-SkeÀoe peceerve pegveer leey³eele hegveëefJeleefjle Peeueer DeeefCe JewOe hejJeeveieermen efJe¬eÀer Peeueer 
Demeu³eeme, keÀuece 59(ye) SceSueDeejmeer Debleie&le oMekeÀebveblej eqmLej J³eJenej hegvne GIe[Ces Deveg%es³e Demetve 
DeefOekeÀejeefMeJee³e Deens. 
Acts Referred: 
Bombay Tenancy and Agricultural Lands Act, 1948 Sec. 84 
Maharashtra Land Revenue Code, 1966 Sec. 59, Sec. 247, Sec. 257 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC25121835750 

-------------------- 
2026(1)CPMD(BOM)6 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
(Hon'ble Judge: Amit Borkar) 

Civil Writ Petition No 7834 of 2025 dated 09/12/2025 
 

Foreshore Co-operative Housing Society Ltd vs. Divisional Joint Registrar of 
Cooperative Societies; Dy Registrar of Cooperative Societies; Ramesh Sippy 

 

MEMBERSHIP ELIGIBILITY 
Maharashtra Co-Operative Societies Act, 1960 Sec. 22, Sec. 23, Sec. 30, Sec. 25, Sec. 
154B13, Sec. 154B12-Membership Eligibility-Respondent sought admission as 
member of society claiming succession to mother's membership in basement unit-
Registrar directed society to admit him holding he was nominee and legal heir-
Revision confirmed order-Society contended basement not residential and hence no 
membership right-Court examined Sec.154B-13 and held that though nominee entitled 
to transfer of share and interest, such transfer does not automatically confer 
membership without fulfilling eligibility under Act and byelaws-Authorities failed to 
determine eligibility question-Orders quashed and matter remanded for reconsideration 
by Registrar to decide membership as per law-Petition Allowed 
Law Point: Nomination under Section 154B-13 of Maharashtra Co-operative 
Societies Act transfers share and interest of deceased but does not automatically 
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confer membership unless nominee satisfies eligibility criteria under rules and 
byelaws 

 

cenejeä^ menkeÀejer mebmLee DeefOeefve³ece, 1960, keÀuece 22, keÀuece 23, keÀuece 30, keÀuece 25, keÀuece 154ye-
13, keÀuece 154ye-12-meYeemeolJe hee$elee-he´efleJeeoerves leUIejeleerue (yesmeceWì) ³egefveìyeeyele Deeheu³ee DeeF&®³ee 
meYeemeolJee®³ee GÊejeefOekeÀejeJej DeeOeeefjle mebmLes®ee meYeemeo cnCetve he´JesMe osC³ee®eer ceeieCeer kesÀueer-efveyebOekeÀebveer 
he´efleJeeoer ne veeceefveoxefMele (veesefceveer) Je keÀe³eosMeerj Jeejme Demeu³ee®es Oeªve mebmLesuee l³eeuee meYeemeo cnCetve 
he´JesMe osC³ee®es efveoxMe efoues-hegvee|JeueeskeÀveele meoj DeeosMe keÀe³ece þsJeC³eele Deeuee-mebmLes®ee ³egeqkeÌleJeeo neslee keÀer 
mebyebefOele leUIej efveJeemeer vemetve l³eeJej meYeemeolJee®ee nkeÌkeÀ efvecee&Ce nesle veener-v³ee³eeue³eeves keÀuece 154ye-13 
®es hejer#eCe keÀªve Demes veceto kesÀues keÀer, veeceefveoxefMele J³ekeÌleerme ce=le meYeemeoe®es MesDeme& Je efnlemebyebOe nmleebleefjle 
nesleele, cee$e DeMee nmleeblejCeecegUs DeefOeefve³ece Je GheefJeOeeRvegmeej DeeJeM³ekeÀ hee$elee hetCe& kesÀu³eeefMeJee³e DeeheesDeehe 
meYeemeolJe he´ehle nesle veener-he´eefOekeÀjCe meYeemeolJeemeeþer DeeJeM³ekeÀ hee$eles®ee he´Mve efJe®eejele IesC³eele De³eMemJeer-
l³eecegUs efouesues DeeosMe jÎ keÀªve, keÀe³eÐeevegmeej meYeemeolJee®ee efveCe&³e IesC³eemeeþer he´keÀjCe efveyebOekeÀebkeÀ[s 
hegvee|Je®eejemeeþer hejle heeþefJeC³eele Deeues-³eeef®ekeÀe cebpetj. 
keÀe³eosMeerj cegÎe-cenejeä^ menkeÀejer mebmLee DeefOeefve³eceeleerue keÀuece 154ye-13 Debleie&le veeceefveoxMeveecegUs ce=le 
meYeemeoe®es MesDeme& Je efnlemebyebOe nmleebleefjle nesleele; leLeeefhe, veeceefveoxefMele J³ekeÌleerves efve³ece Je GheefJeOeeRleerue 
hee$elee efvekeÀ<e hetCe& kesÀu³eeefMeJee³e efleuee DeeheesDeehe meYeemeolJe he´ehle nesle veener. 
Acts Referred: 
Maharashtra Co-Operative Societies Act, 1960 Sec. 22, Sec. 23, Sec. 30, Sec. 25, Sec. 
154B13, Sec. 154B12 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC25121034090 

-------------------- 
2026(1)CPMD(BOM)7 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[From KOLHAPUR BENCH] 

(Hon'ble Judge: M S Karnik; Ajit B Kadethankar) 
Civil Writ Petition No 11446 of 2025 dated 09/12/2025 

 

Balu Hariba Pradhan; Shivram Vasu Mavchi; Gopal Bitu Jagtap vs. State of 
Maharashtra; Divisional Commissioner Pune Division; Chief Executive Oicer 
Kolhapur Zilla Parishad; Education Oicer (Primary) 

 

TEACHER TRANSFER 
Teacher Transfer-Petitioners working as Kendra Pramukh in primary schools 
challenged transfer orders on basis of Government Resolution of 2014 claiming 



 Case Pointer Monthly Digest  
Bombay High Court [English – Marathi Diglot] 

9

 

exemption from district-level transfers-State submitted corrigendum and later 
resolutions excluded post of Kendra Pramukh from definition of primary teachers-
Petitioners had already joined transferred posts under protest-Court noted subsequent 
resolutions of 2021 and 2024 and corrigendum of 2025 clearly allowed such transfers-
Held that no vested right exists to remain in same post-Transfer administrative 
function and not punitive-No violation of policy found-Petition Dismissed 
Law Point: Transfer of employees is an incidence of service and post of Kendra 
Pramukh excluded from primary teacher category under subsequent resolutions, 
hence such transfer legally permissible. 

 

efMe#ekeÀ yeoueer-he´eLeefcekeÀ MeeUebceO³es keWÀêhe´cegKe cnCetve keÀe³e&jle Demeuesu³ee ³eeef®ekeÀekeÀl³ee¥veer 2014 ®³ee Meemeve 
efveCe&³ee®³ee DeeOeejs efpeunemlejer³e yeou³eebheemetve metì Demeu³ee®ee oeJee keÀªve yeoueer DeeosMeebvee DeeJneve efoues-
jep³e Meemeveeves og©mleer (corrigendum) lemes®e veblej®es Meemeve efveCe&³e meeoj keÀªve keWÀêhe´cegKe ns heo 
he´eLeefcekeÀ efMe#ekeÀeb®³ee J³eeK³esletve JeieUC³eele Deeu³ee®es mheä kesÀues-³eeef®ekeÀekeÀl³ee¥veer efve<esOe veeWoJetve yeoueer®³ee 
efþkeÀeCeer ©pet Peeu³ee®es veeWoefJeues iesues-v³ee³eeue³eeves 2021 Je 2024 ceOeerue Meemeve efveCe&³e lemes®e 2025 ceOeerue 
og©mleer®ee efJe®eej keÀªve DeMee yeou³ee mheäheCes Devegcele Demeu³ee®es veceto kesÀues-SkeÀe®e heoeJej keÀe³ece jenC³ee®ee 
keÀesCeleener he´ehle nkeÌkeÀ DeeqmlelJeele veener Demes þjefJeues-yeoueer ner he´MeemekeÀer³e keÀe³e&Jeener Demetve leer ob[elcekeÀ 
veener-OeesjCee®es keÀesCelesner GuuebIeve Dee{Uues veener-³eeef®ekeÀe HesÀìeUueer. 
keÀe³eosMeerj cegÎe-mesJesceOeerue yeoueer ner mesJes®ee SkeÀ DeefJeYeep³e Yeeie Deens; veblej®³ee Meemeve efveCe&³eebvegmeej keWÀêhe´cegKe 
ns heo he´eLeefcekeÀ efMe#ekeÀeb®³ee ÞesCeerletve JeieUC³eele Deeu³eeves DeMee yeou³ee keÀe³eosMeerjjerl³ee JewOe Deensle. 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC25121135700 

-------------------- 
2026(1)CPMD(BOM)8 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
(Hon'ble Judge: Amit Borkar) 

Civil Writ Petition; Interim Application; Civil Application; Writ Petition No 8145 of 
2014; 13159 of 2025; 2359 of 2019, 2360 of 2019, 2361 of 2019 dated 09/12/2025 

 

Lokmanya Pan Bazar Association Ltd; Harshad Coop Housing Society Ltd; Jagshi 
Jethabhai Chheda vs. State of Maharashtra,; District Deputy Registrar, Cooperative 
Societies; Harshad Coop Housing Society Ltd; Lokmanya Construction Co; Collector, 
Mumbai Suburban District; Superintendent of Land Records; 

 

DEEMED CONVEYANCE CHALLENGE 
Maharashtra Co-Operative Societies Act, 1960 Sec. 152, Sec. 21A-Bombay Public 
Trusts Act, 1950 Sec. 36-Urban Land (Ceiling and Regulation) Act, 1976 Sec. 20-
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Maharashtra Ownership Flats (Regulation of The Promotion of Construction, Sale, 
Management and Transfer) Act, 1963 Sec. 10, Sec. 2, Sec. 11-Companies Act, 2013 
Sec. 51-Deemed Conveyance Challenge-Petitioner company challenged deemed 
conveyance granted to housing society-Land acquired under ULC exemption restricted 
use to members and prohibited transfer-Petitioner claimed ownership remained with 
company and society formed without authority by members termed as Special Patron 
Members-Alleged that authority granted conveyance ex parte without notice and in 
violation of natural justice-Respondent society contended members were genuine flat 
purchasers entitled to conveyance under MOFA and petitioner misused membership 
concept to avoid transfer-Court noted development agreement and exemption 
conditions restricted transfer but deemed conveyance issued without proper service 
and hearing-Found serious procedural lapses and necessity of reconsideration-Matter 
remanded to authority for fresh decision after hearing parties-Deemed conveyance set 
aside-Matter Remanded For Fresh Hearing 
Law Point: Deemed conveyance under MOFA must comply with principles of 
natural justice and proper notice to landowner-failure to ensure service and 
hearing vitiates proceedings regardless of entitlement. 

 

cenejeä^ menkeÀejer mebmLee DeefOeefve³ece, 1960, keÀuece 152, keÀuece 21De-yee@cyes meeJe&peefvekeÀ v³eeme DeefOeefve³ece, 
1950, keÀuece 36-Menjer peceerve (keÀceeue ce³ee&oe Je efve³eceve) DeefOeefve³ece, 1976, keÀuece 20-cenejeä^ HeÌue@ì 
ceeuekeÀer (yeebOekeÀecee®eer he´Jele&vee, efJe¬eÀer, J³eJemLeeheve Je nmleeblejCee®es efve³eceve) DeefOeefve³ece, 1963, keÀuece 10, 
keÀuece 2, keÀuece 11-kebÀhev³ee DeefOeefve³ece, 2013, keÀuece 51-[erc[ keÀvJns³evme DeeJneve-hesìerMevej kebÀheveerves 
ie=nefvecee&Ce mebmLesuee efouesu³ee [erc[ keÀvJns³evme DeeosMeeme DeeJneve efoues-³eg.Sue.meer. metì DeeosMeevegmeej peceerve 
kesÀJeU meom³eeb®³ee Jeehejemeeþer ce³ee&efole Je nmleeblejCeeme ceveeF&-ceeuekeÀer nkeÌkeÀ DeÐeehe kebÀheveerkeÀ[s®e Demetve 
mebmLes®eer mLeehevee DeefOekeÀejebefMeJee³e leLeekeÀefLele efJeMes<e mebj#ekeÀ meom³e ³eebveer kesÀu³ee®ee oeJee-he´eefOekeÀjCeeves 
veesìerme ve oslee Je SsketÀve ve Ieslee SkeÀleHeÀea DeeosMe efou³eeves vewmee|iekeÀ v³ee³e leÊJeeb®es GuuebIeve-he´efleJeeoer mebmLes®ee 
oeJee keÀer meom³e ns JeemleefJekeÀ HeÌue@ì Kejsoeroej Demetve Sce.Dees.SHeÀ.S. Debleie&le keÀvJns³evme nkeÌkeÀ; lej kebÀheveerves 
meom³elJee®³ee mebkeÀuheves®ee og©he³eesie keÀªve nmleeblejCe ìeUues-v³ee³eeue³eeves veceto kesÀues keÀer efJekeÀeme keÀjej Je 
³eg.Sue.meer. metì DeìeRcegUs nmleeblejCeeJej efveye¥Oe Demeues lejer he´eefOekeÀjCeeves ³eesi³e mesJee Je megveeJeCeer ve oslee DeeosMe 
efouee-he´ef¬eÀ³eelcekeÀ $egìer iebYeerj-he´keÀjCe leep³ee megveeJeCeermeeþer he´eefOekeÀjCeekeÀ[s hejleJeues-[erc[ keÀvJns³evme DeeosMe 
jÎ-he´keÀjCe veJ³eeves megveeJeCeermeeþer hejleefJeC³eele Deeues. 
keÀe³eosMeerj cegÎe-Sce.Dees.SHeÀ.S. Debleie&le [erc[ keÀvJns³evme he´ef¬eÀ³esle peefceveceeuekeÀeme ³eesi³e veesìerme Je he´l³e#e 
megveeJeCeer efceUCes DeefveJee³e&; mesJee Je SskeÀCeer ve oslee efouesuee DeeosMe vewmee|iekeÀ v³ee³e leÊJeebefJe©× þªve DeJewOe 
þjlees. 
Acts Referred: 
Maharashtra Co-Operative Societies Act, 1960 Sec. 152, Sec. 21A 
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Bombay Public Trusts Act, 1950 Sec. 36 
Urban Land (Ceiling and Regulation) Act, 1976 Sec. 20 
Maharashtra Ownership Flats (Regulation of The Promotion of Construction, Sale, 
Management and Transfer) Act, 1963 Sec. 10, Sec. 2, Sec. 11 
Companies Act, 2013 Sec. 51 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC25121134024 

-------------------- 
2026(1)CPMD(BOM)9 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[From AURANGABAD BENCH] 

(Hon'ble Judge: Vibha Kankanwadi; Hiten S Venegavkar) 
Writ Petition; Civil Application No 13929 of 2023; 5708 of 2025 dated 08/12/2025 

 

Santosh S/o Sudam Bhalerao vs. State of Maharashtra; Chief Executive Officer; Joint 
Chief Executive Officer; Regional Officer, Aurangabad; Chief Planer, Midc Udyog 
Sarthi; Technical Advisor, Udyog Sarthi; Vinayak V Andhale; Vidhya Prafulla Bafna; 
Gaur  

 

MIDC PLOT ALLOTMENT 
Constitution of India Art. 14-Maharashtra Industrial Development Act, 1961 Sec. 14, 
Sec. 39, Sec. 16, Sec. 15, Sec. 18-MIDC Plot Allotment-Petition challenged MIDC's 
allotment of industrial plots to other applicants alleging discrimination and 
arbitrariness-Petitioner claimed earlier offline applications and priority under thrust 
sector policy-Respondent demonstrated applications incomplete and invalid-Allotment 
made through valid online process under prevailing priority policy-Court found 
petitioner lacked locus as firm not made party and applications rejected earlier-MIDC's 
policy permitting disposal by auction or individual applications held within statutory 
powers-Process transparent and not mala fide-Constitutional challenge to policy 
rejected-Petition dismissed for absence of arbitrariness or discrimination in allotment-
Petition Dismissed 
Law Point: MIDC empowered under Sections 15 and 39 to allot plots either by 
auction or individual applications-Priority allotment policy and online process 
constitutionally valid if applied transparently and without discrimination. 

 

Yeejleer³e jep³eIeìvee, Deveg®íso 14-cenejeä^ DeewÐeesefiekeÀ efJekeÀeme DeefOeefve³ece, 1961, keÀuece 14, keÀuece 39, 
keÀuece 16, keÀuece 15, keÀuece 18-huee@ì Jeeìhe-³eeef®ekeÀekeÀl³ee¥veer cenejeä^ DeewÐeesefiekeÀ efJekeÀeme ceneceb[UekeÀ[tve 
DeewÐeesefiekeÀ YetKeb[eb®es Flej Depe&oejebvee keÀjC³eele Deeuesues Jeeìhe YesoYeeJehetCe& Je ceveceeveer Demeu³ee®ee Deejeshe keÀjerle 
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DeeJneve-³eeef®ekeÀekeÀl³ee¥®ee oeJee keÀer hetJeea meeoj kesÀuesues Dee@HeÀueeF&ve Depe& Je Le´mì meskeÌìj OeesjCeevegmeej he´eOeev³e 
nkeÌkeÀ nesles-he´efleJeeoer cenejeä^ DeewÐeesefiekeÀ efJekeÀeme ceneceb[Ueves oeKeefJeues keÀer Depe& DehetCe& Je Dehee$e Demeu³eeves 
efJe®eejele Iesleues peeT MekeÀle veJnles-YetKeb[eb®es Jeeìhe efJeÐeceeve Dee@veueeF&ve he´ef¬eÀ³esves Je he´eOeev³e OeesjCeevegmeej 
JewOejerl³ee keÀjC³eele Deeues-v³ee³eeue³eeves efvejer#eCe kesÀues keÀer ³eeef®ekeÀekeÀl³ee&me megveeJeCeer®ee DeefOekeÀej veener keÀejCe 
mebyebefOele HeÀce& he#ekeÀej cnCetve pees[uesueer veJnleer Je hetJeea Depe& veecebpetj Peeues nesles-cenejeä^ DeewÐeesefiekeÀ efJekeÀeme 
ceneceb[UekeÀ[erue OeesjCeevegmeej efueueeJe eEkeÀJee mJeleb$e Depe& he´CeeueerÜejs YetKeb[ Jeeìhe keÀjC³ee®ee DeefOekeÀej 
keÀe³eÐeeves he´oeve Deens-he´ef¬eÀ³ee heejoMe&keÀ, v³ee³³e Je Üs<e³egkeÌle nslegefJejefnle Dee{Uueer-OeesjCeemebyebOeer IeìveelcekeÀ 
DeeJneve veekeÀejC³eele Deeues-³eeef®ekeÀe HesÀìeUueer. 
keÀe³eosMeerj cegÎe-cenejeä^ DeewÐeesefiekeÀ efJekeÀeme DeefOeefve³ece, 1961 ceOeerue keÀuece 15 Je keÀuece 39 vegmeej 
cenejeä^ DeewÐeesefiekeÀ efJekeÀeme ceneceb[Ueuee DeewÐeesefiekeÀ YetKeb[ efueueeJeeÜejs eEkeÀJee Jew³eeqkeÌlekeÀ Depee&Üejs JeeìC³ee®ee 
JewOe DeefOekeÀej; he´eOeev³e OeesjCe Dee@veueeF&ve he´ef¬eÀ³ee YesoYeeJeeefMeJee³e Je heejoMe&keÀheCes ueeiet kesÀu³eeme 
IeìveelcekeÀ¢äîee JewOe þjles. 
Acts Referred: 
Constitution of India Art. 14 
Maharashtra Industrial Development Act, 1961 Sec. 14, Sec. 39, Sec. 16, Sec. 15,  
Sec. 18 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC25121633680 

-------------------- 
2026(1)CPMD(BOM)10 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
(Hon'ble Judge: Amit Borkar) 

Writ Petition No. 11684 of 2025 dated 05/12/2025 
 

Nitin Kantilal Gandhi; Apurva Ashwin Desai vs. Sanket Cooperative Housing Society 
Limited; State of Maharashtra 

 

MAINTENANCE CHARGES DISPUTE 
Maharashtra Co-Operative Societies Act, 1960 Sec. 101-Sec. 154B-Maintenance 
Charges Dispute-Petitioners, being members and developers of society, challenged 
Appellate Court order reversing interim relief granted by Cooperative Court-
Petitioners claimed contractual rights through pre-registration agreement granting 
parking rights, antenna revenue, and reduced maintenance-Society contended such 
document unenforceable and claimed petitioners defaulters-Appellate Court held 
petitioners failed to establish prima facie case for injunction and that disputed rights 
cannot override general body resolutions-High Court upheld that contractual 
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arrangements prior to registration do not bind society and that equal treatment in 
maintenance depends on bye-laws and valid resolutions-Interim relief rightly vacated-
Petition Dismissed 
Law Point: Pre-registration agreements between promoters and flat purchasers 
do not create perpetual rights against cooperative society post-registration-
General body resolutions and bye-laws govern mutual rights of members and 
society 

 

cenejeä^ menkeÀejer mebmLee DeefOeefve³ece, 1960, keÀuece 101, keÀuece 154(ye)-osKeYeeue MegukeÀ Jemegueer Jeeo-
³eeef®ekeÀekeÀlex, pes mebmLes®es meom³e lemes®e efJekeÀmekeÀ ([sJnueheme&) Deensle, ³eebveer menkeÀejer v³ee³eeue³eeves efouesu³ee 
Debleefjce efoueemee DeeosMee®³ee heueìCeeN³ee Deheerueer³e v³ee³eeue³ee®³ee DeeosMeeme DeeJneve-³eeef®ekeÀekeÀl³ee¥®ee oeJee keÀer 
veeWoCeerhetJe& keÀjejevegmeej heee\keÀie DeefOekeÀej, DeBìsvee GlheVe nkeÌkeÀ Je keÀceer osKeYeeue MegukeÀ DeMeer keÀjejeOeeefjle nkeÌkeÀ 
J³eJemLee Deens-mebmLes®ee he´efleJeeo keÀer Demee omleSsJepe Debceueele DeeCeC³eepeesiee veener Je ³eeef®ekeÀekeÀlex LekeÀyeekeÀeroej 
Deensle-Deheerueer³e v³ee³eeue³eeves efvejer#eCe kesÀues keÀer ³eeef®ekeÀekeÀl³ee¥veer mLeefieleer/he´efleyebOekeÀ DeeosMeemeeþer DeeJeM³ekeÀ 
he´LeceoMe&veer nkeÌkeÀ Je ®eebieuee cegÎe efme× kesÀuee veener, lemes®e keÀefLele nkeÌkeÀ meJe&meeOeejCe meYes®³ee þjeJe Je 
Gheefve³eceebhes#ee Jej®e{ þª MekeÀle veenerle-G®®e v³ee³eeue³eevesner veceto kesÀues keÀer veeWoCeerhetJe& keÀjejebceOeerue Deìer 
menkeÀejer mebmLesJej yebOevekeÀejkeÀ nesle veenerle, DeeefCe osKeYeeue MegukeÀemeboYee&leerue meceeve JeeieCetkeÀ JewOe Gheefve³ece Je 
meJe&meeOeejCe meYesleerue þjeJeebJej DeJeuebyetve Demeles-Debleefjce efoueemee jÎ keÀjC³ee®ee DeeosMe ³eesi³e-³eeef®ekeÀe 
HesÀìeUueer. 
keÀe³eosMeerj cegÎe-veeWoCeerhetJe& efJekeÀmekeÀ-he$eJ³eJenej efkeÀbJee keÀjejeleerue DeìeRceUs menkeÀejer mebmLesJej Meeéele nkeÌkeÀ 
efvecee&Ce nesle veenerle; veeWoCeer veblej meom³e Je mebmLes®eer nkeÌkeÀ-peyeeyeoeN³ee Gheefve³ece Je meJe&meeOeejCe meYes®³ee 
þjeJeebÜejs®e efve³ebef$ele nesleele. 
Acts Referred: 
Maharashtra Co-Operative Societies Act, 1960 Sec. 101, Sec. 154B 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2512630860 

-------------------- 
2026(1)CPMD(BOM)11 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
(Hon'ble Judge: Amit Borkar) 

Writ Petition No 5063 of 2012 dated 05/12/2025 
 

City and Industrial Development Corporation (Maharashtra) Limited vs. Deepak D 
Patil; Kamalakar D Mhatre; Girish S Thaku; Sunil L Mahtre; Vinod A Mhatre; 
Sandeep S Tandel; Pritam J Mhatre; Kuldeep E Mhatre; Rajaram M Mhatre; Santosh 
G Thakur; Sameer B Mahtre; Pravin G Thakur; Kiran M Bhoi 
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CLAIM FOR PERMANENCY 
Industrial Disputes Act, 1947 Sec. 2-Maharashtra Regional and Town Planning Act, 
1966 Sec. 113-Claim For Permanency-Workmen engaged as firemen and drivers by 
Corporation sought permanency alleging continuous service for several years-
Industrial Court found that work was perennial, one-day breaks were artificial and 
Model Standing Orders applicable-Held Corporation committed unfair labour practice 
by denying regular status-Employer argued appointments were project-based and 
temporary-Court held that labels of temporary cannot override factual continuity of 
employment-Model Standing Orders mandatory once establishment exceeds threshold-
Court upheld Industrial Court direction granting permanency-Petition Dismissed 
Law Point: When employees continuously perform perennial duties under an 
establishment covered by Model Standing Orders, artificial breaks and 
contractual labels cannot defeat right to permanency; failure to classify and 
regularize constitutes unfair labour practice 

 

DeewÐeesefiekeÀ efJeJeeo DeefOeefve³ece, 1947, keÀuece 2-cenejeä^ he´eosefMekeÀ Je veiejj®evee DeefOeefve³ece, 1966, keÀuece 
113-keÀe³ecemJe©heerkeÀjCee®ee oeJee-ceneceb[UeceO³es HeÀe³ejceve Je [^e³eJnj cnCetve keÀe³e&jle keÀeceieejebveer DeveskeÀ Je<ex 
meelel³eeves mesJee yepeeJeu³ee®ee oeJee keÀªve keÀe³ecemJe©heerkeÀjCe ceeefieleues-Fb[eqmì^³eue keÀesìe&ves keÀecekeÀepe 
ef®ejmLee³eer mJeªhee®es Demeu³ee®es efve<heVe kesÀues Je ke=Àef$ece SkeÀefoJemeer³e ye´skeÀ oeKeefJeC³eele Deeu³ee®es veceto kesÀues-
lemes®e cee@[sue mì@eE[ie Dee@[&me& ueeiet Demeu³ee®es veeWoefJeues-ceneceb[Ueves efve³eefcele opee& veekeÀeªve De³eesi³e keÀeceieej 
he×leer DeJeuebyeu³ee®es ceev³e keÀjC³eele Deeues-efve³eeskeÌl³eeves efve³egkeÌl³ee leelhegjl³ee Je he´keÀuheeOeeefjle Demeu³ee®es 
he´efleheeove kesÀues-hejbleg v³ee³eeue³eeves veceto kesÀues keÀer leelhegjles Demes uesyeue Jee kebÀ$eeìer GuuesKe ne meelel³ehetCe& he´l³e#e 
mesJesJejerue nkeÌkeÀ veekeÀeª MekeÀle veener-DeemLeehevee hee$eles®³ee ce³ee&oshes#ee peemle Demeu³eeves cee@[sue mì@eE[ie 
Dee@[&me&®eer DebceueyepeeJeCeer yebOevekeÀejkeÀ-keÀe³ecemJe©heerkeÀjCee®ee DeeosMe ³eesi³e þjefJeuee-³eeef®ekeÀe HesÀìeUueer. 
keÀe³eosMeerj cegÎe-pesJne keÀce&®eejer hee$e DeemLeeheveele meelel³eeves ef®ejmLee³eer mJeªhee®eer keÀeces heej hee[leele, lesJne 
ke=Àef$ece ye´skeÀ Je kebÀ$eeìer/leelhegjles uesyeue Jeeheªve keÀe³ecemJe©heerkeÀjCe veekeÀejCes keÀe³eosMeerjjerl³ee ie´e¿e veener; 
JeieeakeÀjCe Je efve³eefceleerkeÀjCe ve keÀjCes ns De³eesi³e keÀeceieej he×leer þjles. 
Acts Referred: 
Industrial Disputes Act, 1947 Sec. 2 
Maharashtra Regional and Town Planning Act, 1966 Sec. 113 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2512834252 

-------------------- 
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2026(1)CPMD(BOM)12 
IN THE HIGH COURT OF JUDICATURE AT BOMBAY 

[From AURANGABAD BENCH] 
(Hon'ble Judge: Nitin B Suryawanshi; Vaishali Patil Jadhav) 

Writ Petition No 717 of 2021 dated 04/12/2025 
 

Bhumika D/o Ravindra Koli vs. State of Maharashtra; Scheduled Tribe Certificate 
Scrutiny Committee; Sub-divisional Officer Shahada; Director, Medidcal Education 
and Research; Competent Authority and Commissioner, State Common Entrance Test 
Cell 

 

CASTE VALIDITY CERTIFICATE 
Evidence Act, 1872 Sec. 73-Maharashtra Land Revenue Code, 1966 Sec. 36A, Sec. 
36-Bharatiya Sakshya Adhiniyam, 2023 Sec. 72-Caste Validity Certificate-Petitioner 
challenged Scrutiny Committee order cancelling Scheduled Tribe certificate of 'Tokre 
Koli' on ground of interpolation in old records-Committee discarded pre-constitutional 
documents alleging different ink and handwriting-Petitioner produced consistent 
entries showing 'Dhor Koli' and 'Tokre Koli' in family lineage-Court found Committee 
failed to take expert opinion or record statements of custodians of records-Observed 
that entries of pre-constitutional period have greater evidentiary value-Held that 
petitioner discharged burden under Sec.8 of Act as tribe entries consistent in old and 
new records-Committee erred in rejecting claim without proof of tampering-Tribe 
certificate validated-Petition Allowed 
Law Point: Pre-constitutional documentary entries showing consistent caste 
lineage have higher probative value and cannot be rejected without expert 
evidence of interpolation-Committee must independently verify authenticity 
before cancelling tribe certificate. 

 

Yeejleer³e hegjeJee DeefOeefve³ece, 1872, keÀuece 73-cenejeä^ peceerve cenmetue mebefnlee, 1966, keÀuece 36De, keÀuece 
36-Yeejleer³e mee#³e DeefOeefve³ece, 2023, keÀuece 72-peeleJewOelee he´ceeCehe$e-³eeef®ekeÀekeÀl³ee&ves Devegmetef®ele 
peceeleer®es "ìeskeÀjs keÀesUer" peele he´ceeCehe$e jÎ keÀjC³ee®³ee DeeosMeeuee DeeJneve efoues-pegv³ee veeWoeRceO³es HesÀjHeÀej 
Demeu³ee®³ee keÀejCeeJeªve meefceleerves he´ceeCehe$e jÎ kesÀues-omleSsJepeebleerue efJeefJeOe MeeF& Je nmlee#ejYeso ³eeJeªve 
mebefJeOeevehetJe& veeWoer veekeÀeju³ee-³eeef®ekeÀekeÀl³ee&ves kegÀìgbyeer³e veeWoerle meelel³eeves "{esj keÀesUer" Je "ìeskeÀjs keÀesUer" 
veeWoer oeKeefJeu³ee-v³ee³eeue³eeves veceto kesÀues keÀer meefceleerves keÀesCelesner nmlee#ej lep%e cele ceeieJeues veener eEkeÀJee veeWo 
mebj#ekeÀeb®eer efJeOeeves veeWoJeueer veenerle-mebefJeOeevehetJe& omleSsJepeebvee DeefOekeÀ hegjeJ³eelcekeÀ cetu³e Demetve kesÀJeU 
mebMe³eeJej veekeÀejlee ³esle veener-veeWoer meelel³ehetCe& Demeu³eeves efJeOeervegmeej ³eeef®ekeÀekeÀl³ee&ves keÀuece 8 Debleie&le 
hegjeJ³ee®ee Yeej hetCe& kesÀuee-HesÀjHeÀej efme× ve Peeu³eeves meefceleer®ee efveCe&³e DeJewOe-peele he´ceeCehe$e JewOe þjefJeC³eele 
Deeues-³eeef®ekesÀuee Devegceleer. 
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keÀe³eosMeerj cegÎe-mebefJeOeevehetJe& omleSsJepeebleerue meelel³ehetCe& peele veeWoeRvee G®®e hegjeJ³eelcekeÀ cetu³e Demetve, lep%e 
hegjeJee/Jew%eeefvekeÀ he[leeUCeerefMeJee³e HesÀjHeÀej®ee Deejeshe ie´e¿e veener; peele he´ceeCehe$e jÎ keÀjC³eehetJeea meefceleerves 
mJeleb$e ®eewkeÀMeer Je he[leeUCeer keÀjCes yebOevekeÀejkeÀ Deens. 
Acts Referred: 
Evidence Act, 1872 Sec. 73 
Maharashtra Land Revenue Code, 1966 Sec. 36A, Sec. 36 
Bharatiya Sakshya Adhiniyam, 2023 Sec. 72 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2512533155 

-------------------- 
2026(1)CPMD(BOM)13 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
(Hon'ble Judge: A S Gadkari; Ranjitsinha Raja Bhonsale) 

Criminal Appeal (St) No. 12301 of 2024 dated 04/12/2025 
 

Hany Babu vs. National Investigation Agency; State of Maharashtra 
BAIL UNDER UAPA 
Indian Penal Code, 1860 Sec. 124A, Sec. 201, Sec. 34, Sec. 153A, Sec. 121, Sec. 505, 
Sec. 121A, Sec. 120B, Sec. 115-Code of Criminal Procedure, 1973 Sec. 439-Unlawful 
Activities (Prevention) Act, 1967 Sec. 39, Sec. 13, Sec. 16, Sec. 20, Sec. 18B, Sec. 17, 
Sec. 38, Sec. 18A, Sec. 18-National Investigation Agency Act, 2008 Sec. 21-Bail 
under UAPA-Appeal under Section 21 of NIA Act challenging rejection of bail for 
offences under IPC and UAPA-Appellant detained for over five years without trial-
Discharge application pending-Large volume of evidence and numerous witnesses-
Several co-accused already granted bail-Prosecution opposed citing seriousness and 
non-completion of half sentence period-Court relied on Supreme Court principles 
recognizing right to speedy trial under Article 21-Prolonged incarceration without 
progress of trial justified bail despite statutory restrictions-Observed that delay of years 
defeats object of justice and prolonged custody cannot substitute punishment-Bail 
granted on conditions ensuring cooperation in trial-Appeal Allowed 
Law Point: Constitutional courts can grant bail under UAPA where trial delay is 
excessive and incarceration prolonged; statutory bar under Section 43-D(5) yields 
to fundamental right to speedy trial under Article 21 

 

भारतीय दंड संǑहता, १८६० कलम १२४अ, कलम २०१, कलम ३४, कलम १५३अ, कलम १२१, 
कलम ५०५, कलम १२१अ, कलम १२०ब, कलम ११५-फौजदारȣ ĤͩĐया संǑहता, १९७३ कलम 
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४३९-बेकायदेशीर ͩĐयाकलाप (ĤǓतबंध) कायदा, १९६७ कलम ३९, कलम १३, कलम १६, कलम 
२०, कलम १८ब, कलम १७, कलम ३८, कलम १८अ, कलम १८-राçĚȣय तपास संèथा कायदा, 
२००८ कलम २१–यएपीएू  (UAPA)अंतग[त जामीन-आयपीसी आͨण यएपीएू  अंतग[त गÛéयांसाठȤु  
जामीन नाकारÖयाला आåहान देणाâया एनआयए कायÙयाÍया कलम २१ अंतग[त अपील-
अपीलक×या[ला खटãयाͧशवाय पाच वषाɍहनू  अͬधक काळ ताÞयात-आरोपमÈतीचाु  अज[ Ĥलंǒबत-
मोÓया Ĥमाणात परावेु  आͨण असंÉय सा¢ीदार-अनेक सहआरोपींना आधीच जामीन मंजरू 
झाला आहे-गंभीरतेचे कारण देत आͨण ͧश¢ेÍया अÚया[ कालावधीची पत[ताू  न केãयामळेु  
अͧभयोजनाला ͪवरोध-Ûयायालयाने अनÍछेदु  २१अंतग[त जलद खटãयाÍया अͬधकाराला माÛयता 
देणाâया सवȾÍच ÛयायालयाÍया त××वांवर भर Ǒदला-कायदेशीर Ǔनबɍध असनहȣू  खटãयाÍया 
Ĥगतीͧशवाय दȣघ[काळ तǽंगवासु  Ûयाáय जामीन-असे Ǔनरȣ¢ण नɉदवले गेले आहे कȧ वषा[चा 
ͪवलंब ÛयायाÍया उƧेशाचा पराभव करतो आͨण दȣघ[काळ कोठडी ͧश¢ेची जागा घेऊ शकत 
नाहȣ-खटãयात सहकाय[ सǓनिæचतु  करÖयाÍया अटȣंवर जामीन मंजरू-अपील मंजरू  

कायÙयाचा मƧाु -यएपीएू  अंतग[त, खटãयाला जाèत ͪवलंब झाãयास आͨण तǽंगवासु  जाèत 
काळ Ǒटकãयास, संवैधाǓनक Ûयायालये जामीन देऊ शकतात; कलम ४३-डी(५) अंतग[त 
वैधाǓनक बंधन कलम २१ अंतग[त जलद खटãयाÍया मलभतू ू  अͬधकाराला ĤाÜत होते. 
Acts Referred: 
Indian Penal Code, 1860 Sec. 124A, Sec. 201, Sec. 34, Sec. 153A, Sec. 121, Sec. 505, 
Sec. 121A, Sec. 120B, Sec. 115 
Code of Criminal Procedure, 1973 Sec. 439 
Unlawful Activities (Prevention) Act, 1967 Sec. 39, Sec. 13, Sec. 16, Sec. 20, Sec. 
18B, Sec. 17, Sec. 38, Sec. 18A, Sec. 18 
National Investigation Agency Act, 2008 Sec. 21 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2512630332 

-------------------- 
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2026(1)CPMD(BOM)14 
IN THE HIGH COURT OF JUDICATURE AT BOMBAY 

[From NAGPUR BENCH] 
(Hon'ble Judge: Urmila Joshi-Phalke; Nandesh S Deshpande) 

Criminal Application (Apl) No. 1209 of 2024 dated 03/12/2025 
 

Ramanrao S/o Musalaih Bolla,; Vijaylaxmi Ramanrao Bolla; Tirupatirao S/o 
Musalaih Bolla vs. State of Maharashtra; Economic Offences Wing; Ramkrushna S/o 
Manikrao; Union Bank of India 

 

LOAN FRAUD ALLEGATION 
Indian Penal Code, 1860 Sec. 413, Sec. 420, Sec. 409, Sec. 109, Sec. 468, Sec. 471, 
Sec. 467, Sec. 411-Information Technology Act, 2000 Sec. 66-Bharatiya Nagarik 
Suraksha Sanhita, 2023 Sec. 528-Loan Fraud Allegation-Applicants sought quashing 
of FIR concerning large-scale loan fraud using documents of farmers for obtaining 
bank loans under pretext of government compensation scheme-Alleged siphoning of 
loan proceeds and misuse of documents-Applicants contended offence under MPID 
Act not made out as transactions not deposits-Investigation revealed organized fraud 
involving multiple banks and beneficiaries-Court held prima facie case for offences 
under IPC and IT Act exists but ingredients of MPID Act not satisfied as transactions 
were loans, not deposits-FIR quashed only to extent of MPID Act charge-Application 
Partly Allowed 
Law Point: For applicability of MPID Act, transaction must involve public 
deposits-Loans obtained through fraudulent means do not constitute "deposits" 
under Section 2(c) of MPID Act 

 

भारतीय दंड संǑहता, १८६० कलम ४१३, कलम ४२०, कलम ४०९, कलम १०९, कलम ४६८, 
कलम ४७१, कलम ४६७, कलम ४११-माǑहती तंğ£ान कायदा, २००० कलम ६६-भारतीय 
नागǐरक सर¢ा संǑहताु , २०२३ कलम ५२८-कज[ फसवणकȧचा आरोपु -सरकारȣ भरपाई योजनेÍया 
नावाखालȣ बक कज[ ͧमळवÖयासाठȤ शेतकâयांÍया कागदपğांचा वापर कǾन मोÓया Ĥमाणात ँ
कज[ फसवणकȧबाबत अज[दारांनी दाखल केलेला एफआयआर रƧ करÖयाची मागणी केलȣु -
कजा[Íया रकमेचा अपहार आͨण कागदपğांचा गैरवापर केãयाचा आरोप-अज[दारांनी दावा केला 
कȧ एम. पी. आय. डी. कायÙयांतग[त गÛहा åयवहार àहणन केला गेला नाहȣु ू , ठेवी àहणन ू
नाहȣ-तपासात अनेक बकाँ  आͨण लाभाØयाɍचा समावेश असलेलȣ संघǑटत फसवणक उघड झालȣू -
आयपीसी आͨण आयटȣ कायÙयाअंतग[त गÛéयांसाठȤ Ûयायालयाने Ĥथमदश[नी खटला चालवला ु
आहे परंत एमपीआयडी कायÙयातील घटक समाधानी नाहȣत कारण åयवहार कज[ होतेु , ठेवी 
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नåहते-एमपीआयडी कायÙयाÍया आरोपाÍया मया[देपयɍत एफआयआर रƧ करÖयात आला-अज[ 
अंशतः मंजरू.  

कायÙयाचा मƧाः एमु . पी. आय. डी. कायदा लाग होÖयासाठȤू , åयवहारात साव[जǓनक ठेवींचा 
समावेश असणे आवæयक आहे-फसåया मागा[ने ͧमळवलेãया कजा[मÚये एम.पी.आय.डी. 
कायÙयाÍया कलम 2(सी) अंतग[त "ठेवी" नसतात. 
Acts Referred: 
Indian Penal Code, 1860 Sec. 413, Sec. 420, Sec. 409, Sec. 109, Sec. 468, Sec. 471, 
Sec. 467, Sec. 411 
Information Technology Act, 2000 Sec. 66 
Bharatiya Nagarik Suraksha Sanhita, 2023 Sec. 528 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2512631003 

-------------------- 
2026(1)CPMD(BOM)15 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[From NAGPUR BENCH] 

(Hon'ble Judge: Urmila Joshi-Phalke; Nandesh S Deshpande) 
Criminal Application (Apl) No 1051 of 2024 dated 02/12/2025 

 

Pravin S/o Ramdhan Solanke vs. State of Maharashtra; Ramdas S/o Balaji Shingne 
 

SUICIDE AND ABETMENT 
Indian Penal Code, 1860 Sec. 34, Sec. 306, Sec. 354-Maharashtra Prohibition of 
Ragging Act, 1999 Sec. 4-Suicide and Abetment-Application sought to quash First 
Information Report and charge-sheet filed for offences under Sections 306, 354 read 
with Section 34 of Indian Penal Code and Section 4 of Maharashtra Prohibition of 
Ragging Act-Allegation made that deceased student committed suicide due to 
outraging of modesty by accused students-Applicant contended that there was no overt 
act or instigation attributed and no proximity between incident and suicide-Prosecution 
contended that suicide note and investigation material clearly established culpability of 
accused under Ragging Act and Penal Code-After considering rival submissions and 
legal position on abetment, it held that without clear mens rea or act instigating 
suicide, prosecution could not sustain charges-Material on record did not establish 
instigation or aiding of suicide-FIR and charge-sheet therefore liable to be quashed-
Proceedings set aside-Matter disposed accordingly-Application Allowed-Proceedings 
quashed 
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Law Point: For abetment of suicide under Section 306 IPC, there must exist clear 
mens rea and direct or active act leading to suicide-mere naming of accused or 
general allegations without proximity or instigation cannot constitute offence-FIR 
and charge-sheet can be quashed to prevent abuse of process of law 

 

भारतीय दंड संǑहता, १८६० कलम ३४, कलम ३०६, कलम ३५४-महाराçĚ रͬगगं ĤǓतबंधक ॅ
कायदा, १९९९ कलम४-आ×मह×या आͨण Ĥव×तीृ -भारतीय दंड संǑहतेÍया कलम ३०६, ३५४ व 
कलम ३४ आͨण महाराçĚ रͬगगं ĤǓतबंधक कायÙयाÍया कलम ॅ ४ अंतग[त दाखल केलेãया 
गÛéयांसाठȤ Ĥथम माु Ǒहती अहवाल आͨण आरोपपğ रƧ करÖयाची मागणी करणारा अज[-आरोपी 
ͪवÙयाØयाɍनी ͪवनयभंग केãयामळे मत ͪवÙयाØया[ने आ×मह×या केãयाचा आरोपु ृ -अज[दाराने असा 
यिÈतवाद केला कȧ कोणतीहȣ उघड कती ͩकवा ͬचथावणी Ǒदलȣ गेलȣ नाहȣ आͨण घटना आͨण ु ृ ं
आ×मह×या यांÍयात जवळीक नåहती-ͩफया[दȣने असा यिÈतवाद केला कȧ ससाईड नोट आͨण ु ु
तपास साǑह×याने रͬगगं कायदा आͨण दंड संǑहतेअतंग[त आरोपी दोषी असãयाचे èपçटपणे ॅ
ͧसƨ केले-ĤǓतèपधȸ सबͧमशनआͨण आ×मह×येस Ĥव×त करÖयाÍया कायदेशीर िèथतीचा ͪवचार ृ
केãयानंतर, असे àहटले गेले कȧ, आ×मह×येस Ĥव×त करÖयाÍया èपçट कारणांͧशवाय ͩकवा ृ ं
कतीͧशवायृ , खटला चालवणे आरोप कायम ठेव शकत नाहȣू -नɉदȣत असलेले साǑह×य 
आ×मह×येस Ĥव×त करणे ͩकवा मदत करणे ͧसƨ करत नाहȣृ ं -×यामळे एफआयआर आͨण ु
आरोपपğ रƧ केले जाऊ शकते-काय[वाहȣ बाजला ठेवलȣ जातेू -×यानसार Ĥकरण Ǔनकालȣ काढले ु
जाते-अज[ मंजरू-काय[वाहȣ रƧ केलȣ जाते 

कायÙयाचा मƧाः भारतीय दंड संǑहतेÍया कलम ु ३०६अंतग[त आ×मह×येस Ĥव×त करÖयासाठȤृ , 
आ×मह×येस कारणीभत ठरणारे èपçट पǽष कारण आͨण थेट ͩकवा सͩĐय क×य असणे ू ु ं ृ
आवæयक आहे.केवळ Ǔनकटता ͩकवा ͬचथावणीͧशवाय आरोपींचे नाव घेणे ͩकवा सामाÛय आरोप ं ं
करणे हा गÛहा ठǾ शकत नाहȣु -कायÙयाÍया ĤͩĐयेचा गैरवापर रोखÖयासाठȤ एफआयआर 
आͨण आरोपपğ रƧ केले जाऊ शकते. 
Acts Referred: 
Indian Penal Code, 1860 Sec. 34, Sec. 306, Sec. 354 
Maharashtra Prohibition of Ragging Act, 1999 Sec. 4 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2512433712 

-------------------- 
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2026(1)CPMD(BOM)16 
IN THE HIGH COURT OF JUDICATURE AT BOMBAY 

[From KOLHAPUR BENCH] 
(Hon'ble Judge: S G Chapalgaonkar) 

Writ Petition No 7905 of 2023 dated 01/12/2025 
 

Sangli Zilla Parishad Employees, Co-operative Credit Society, Limited vs. Ninaidevi 
Sahakari Sakhar Karkhana Limited; Dalmia Bharat Sugar and Industrict Limited 

 

IMPLEADMENT OF AUCTION PURCHASER 
Code of Civil Procedure, 1908 Or. 6R. 17-Securitisation and Reconstruction of 
Financial Assets and Enforcement of Security Interest Act, 2002 Sec. 13-Impleadment 
of Auction Purchaser-Petitioner sought to implead auction purchaser in execution of 
award against borrower society-Auction conducted under SARFAESI Act-Purchaser 
contended liability limited to secured assets and not to business dues of borrower-
Court observed petitioner not secured creditor and award did not create charge on 
property-Transfer under SARFAESI covered assets, not ownership of business-
Purchaser not successor in interest-Executing court rightly refused impleadment-
Petition Dismissed 
Law Point: Auction purchaser under SARFAESI Act acquires assets without 
liability for prior business debts unless ownership of business as going concern 
transferred; impleadment in execution unjustified 

 

efoJeeCeer he´ef¬eÀ³ee mebefnlee, 1908, DeeosMe 6; efve³ece 17-Deee|LekeÀ ceeueceÊes®es mebheeove Je hegvej&®evee lemes®e leejCe 
nkeÌkeÀ DebceueyepeeJeCeer DeefOeefve³ece, 2002, keÀuece 13-efueueeJe Kejsoeroejeme he#ekeÀej keÀjC³eeyeeyele-
³eeef®ekeÀekeÀl³ee&ves keÀpe&oej menkeÀejer mebmLesefJe©× heeefjle hegjmkeÀeje®³ee DebceueyepeeJeCeerle efueueeJe Kejsoeroejeme 
he#ekeÀej keÀjC³ee®eer ceeieCeer kesÀueer-efueueeJe SARFAESI DeefOeefve³eceevJe³es keÀjC³eele Deeuee neslee-Kejsoeroejeves 
³egeqkeÌleJeeo kesÀuee keÀer l³ee®eer peyeeyeoejer kesÀJeU leejCe ceeueceÊeshegjleer ce³ee&efole Demetve keÀpe&oej mebmLes®³ee 
J³eJemeeef³ekeÀ LekeÀyeekeÀerme lees peyeeyeoej veener-v³ee³eeue³eeves efvejer#eCe veeWoefJeues keÀer ³eeef®ekeÀekeÀlee& megjef#ele keÀpe&oej 
veener lemes®e hegjmkeÀejecegUs mebyebefOele ceeueceÊesJej keÀesCeleener leejCe/Yeej efvecee&Ce Peeuesuee veener-SARFAESI 
Debleie&le Peeuesuee nmleeblejCe J³eJenej kesÀJeU ceeueceÊeshegjlee ce³ee&efole Demetve mebhetCe& J³eJemee³ee®es ceeuekeÀernkeÌkeÀ 
nmleebleefjle Peeuesues veenerle-l³eecegUs efueueeJe Kejsoeroej ne GÊejeefOekeÀejer (successor-in-interest) þjle 
veener-DebceueyepeeJeCeer v³ee³eeue³eeves he#ekeÀej keÀjC³eeme vekeÀej osCes ³eesi³e þjles-³eeef®ekeÀe veecebpetj. 
keÀe³eosMeerj cegÎe-SARFAESI DeefOeefve³eceevJe³es efueueeJe Kejsoeroejeme kesÀJeU leejCe ceeueceÊee he´ehle nesles; mebhetCe& 
J³eJemee³e 'ieesFbie keÀvmeve&' mJeªheele nmleebleefjle Peeuesuee vemeu³eeme hetJeea®³ee J³eJemeeef³ekeÀ LekeÀyeekeÀer®eer peyeeyeoejer 
l³ee®³eeJej ³esle veener-l³eecegUs DeMee efueueeJe Kejsoeroejeme DebceueyepeeJeCeer keÀe³e&Jeenerle he#ekeÀej keÀjCes De³eesi³e 
Deens. 
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Acts Referred: 
Code of Civil Procedure, 1908 Or. 6R. 17 
Securitisation and Reconstruction of Financial Assets and Enforcement of Security 
Interest Act, 2002 Sec. 13 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2512233188 

-------------------- 
2026(1)CPMD(BOM)17 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
(Hon'ble Judge: M M Sathaye) 

Civil Revision Application No 292 of 2007 dated 01/12/2025 
 

Ramughraha Ramcharita Tiwari; Santoshi Harinam Tripathi; Mahendra Ramkisan 
Tiwari; Mahesh Ramkisan Tiwari; Dinesh Ramkisan Tiwari vs. Alaknanda 
Gopalkrishna Badale; Gopalkrish Surajmal Badale; Pradip Gopalkrishna Badale; 
Sarita Pradip Badale; Radhika Pradip Badale; Devika Pradip Badale; Karik Pradip 
Badale; Dinesh Gopalkrishna Badal; Umesh Gopalkrishni 

 

EVICTION AND BONA FIDE NEED 
Code of Civil Procedure, 1908 Sec. 115-Eviction and Bona Fide Need-Legal heirs of 
tenant challenged appellate decree ordering eviction on ground of landlord's bona fide 
requirement-Original tenant had admitted only one married daughter residing 
elsewhere-Applicants claiming as heirs were not proven to be legal heirs but heirs of 
power of attorney holder-Court held they lacked locus to contest eviction-Appeal 
court's finding on bona fide need based on family size, handicapped members, and 
limited accommodation upheld-Revision under Section 115 CPC dismissed for 
absence of jurisdictional error-Eviction decree sustained-Revision Dismissed-Eviction 
confirmed 
Law Point: Civil revision under Section 115 CPC cannot reappreciate evidence-
Persons not established as legal heirs have no locus to contest eviction-Bona fide 
need of landlord supported by evidence cannot be interfered with in revision. 

 

efoJeeCeer he´ef¬eÀ³ee mebefnlee, 1908, keÀuece 115-efve<keÀemeve Je he´eceeefCekeÀ iejpe-ceeuekeÀe®³ee he´eceeefCekeÀ iejpes®³ee 
DeeOeejs efve<keÀemevee®ee DeeosMe osCeeN³ee Deheerueer³e ef[¬eÀerefJe©× Yee[skeÀª®es keÀefLele keÀe³eosMeerj Jeejmeoejebveer 
DeeJneve efoues-cetU Yee[skeÀªves kesÀJeU SkeÀ efJeJeeefnle cegueieer Dev³e$e JeemleJ³eeme Demeu³ee®es ceev³e kesÀues nesles-
Depe&oej mJeleëuee Jeejmeoej cnCeJetve Iesle nesles; cee$e les Yee[skeÀª®es keÀe³eosMeerj Jeejmeoej vemetve kesÀJeU 
cegKel³eejhe$eOeejkeÀe®es Jeejmeoej Demeu³ee®es Dee{Uues-l³eecegUs efve<keÀemeveeme efJejesOe keÀjC³ee®ee l³eebvee ueeskeÀme 
mìB[er vemeu³ee®es v³ee³eeue³eeves þjefJeues-Deheerueer³e v³ee³eeue³eeves ceeuekeÀe®³ee he´eceeefCekeÀ iejpesyeeyele kegÀìgbyee®ee 
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DeekeÀej, Dehebie meom³e Je ce³ee&efole efveJeemeJ³eJemLee ³ee IeìkeÀeb®³ee DeeOeejs efouesuee efve<keÀ<e& ³eesi³e þjefJeC³eele 
Deeuee-keÀuece 115 Debleie&le oeKeue hegvejeJeueeskeÀveele keÀesCeleener DeefOekeÀej#es$eeleerue oes<e Dee{Uuee veener-l³eecegUs 
hegvejeJeueeskeÀve HesÀìeUC³eele Deeues-efve<keÀemevee®eer ef[¬eÀer keÀe³ece þsJeC³eele Deeueer-hegvejeJeueeskeÀve HesÀìeUues-
efve<keÀemeve efveeq½ele. 
keÀe³eosMeerj cegÎe-efoJeeCeer he´ef¬eÀ³ee mebefnlee ,keÀuece 115 Debleie&le hegvejeJeueeskeÀveele hegjeJ³eeb®es hegvecet&u³eebkeÀve keÀjlee 
³esle veener-keÀe³eosMeerj Jeejmeoej Demeu³ee®es efme× ve Peeuesu³ee J³ekeÌleeRvee efve<keÀemeveeme efJejesOe keÀjC³ee®ee DeefOekeÀej 
vemelees-hegjeJ³eebJej DeeOeeefjle ceeuekeÀe®eer he´eceeefCekeÀ iejpe hegvejeJeueeskeÀveele nmle#eshe keÀjC³eepeesieer vemeles. 
Acts Referred: 
Code of Civil Procedure, 1908 Sec. 115 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2512433816 

-------------------- 
2026(1)CPMD(BOM)18 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[From NAGPUR BENCH] 

(Hon'ble Judge: Prafulla S Khubalkar) 
Writ Petition No 3001 of 2025 dated 28/11/2025 

 

Amol Subashrao Deshpande vs. Suresh Indal Chavan 
 

ILLEGAL POSSESSION RECOVERY 
Code of Civil Procedure, 1908 Or. 21R. 10, Sec. 151-Specific Relief Act, 1963 Sec. 6-
Illegal Possession Recovery-Petitioner obtained decree for possession against 
respondent for encroachment upon plot-Decree directed respondent to handover 
possession-Petitioner took possession with police aid without filing execution case 
citing absence of stay-Respondent moved application for restoration under Sec.151 of 
CPC which appellate authority allowed-Petitioner contended that decree entitled him 
to immediate possession-Opponent argued that law mandates execution procedure 
under Order 21 Rule 10 CPC-Court observed that decree holder cannot take law in 
own hands and must follow statutory procedure for execution-Held that unilateral 
possession without execution is illegal-Impugned order restoring possession sustained-
Writ Petition Dismissed 
Law Point: A decree holder must execute decree for possession through process 
prescribed in Order 21 of CPC and cannot assume self-help possession even when 
decree is unstayed-any unilateral act of taking possession without execution 
proceedings is void and restores possession to original occupant. 
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veeiejer he´ef¬eÀ³ee mebefnlee, 1908, DeeosMe 21 efve³ece 10, keÀuece 151-efJeefMeä efoueemee DeefOeefve³ece, 1963, 
keÀuece 6-yeskeÀe³eosMeerj leeyee hegvehe´e&hleer-³eeef®ekeÀekeÀl³ee&me he´eflemeeokeÀeves YetKeb[eJej kesÀuesu³ee Deefle¬eÀceCeeyeeyele leeyee 
osC³ee®ee v³ee³eefveCe&³e efceUeuee-ef[¬eÀerle he´eflemeeokeÀeves leeyee megheto& keÀjC³ee®es efveoxMe nesles-mLeefieleer DeeosMe 
vemeu³ee®es keÀejCe osle ³eeef®ekeÀekeÀl³ee&ves keÀe³e&Jeener ve keÀe{lee heesefueme ceoleerves Lesì leeyee Iesleuee-he´eflemeeokeÀeves 
veeiejer he´ef¬eÀ³ee mebefnlee keÀuece 151 Debleie&le leeyee hegvemLee&hevesmeeþer Depe& kesÀuee, pees Deheerueer³e  he´eefOekeÀjCeeves cebpetj 
kesÀuee-³eeef®ekeÀekeÀl³ee&®ee ³egeqkeÌleJeeo neslee keÀer ef[¬eÀercegUs l³eeuee leelkeÀeU leeyee IesC³ee®ee DeefOekeÀej Deens-
he´eflemeeokeÀeves he´efleJeeo kesÀuee keÀer DeeosMe 21 efve³ece 10 vegmeej ef[¬eÀer®eer DebceueyepeeJeCeer®eer keÀe³eosMeerj he´ef¬eÀ³ee 
DeeJeM³ekeÀ Deens-v³ee³eeue³eeves efvejer#eCe veeWoefJeues keÀer ef[¬eÀerOeejkeÀeves keÀe³eoe mJeleë®³ee neleer Ieslee keÀecee ve³es Je 
DebceueyepeeJeCeermeeþer JewOeeefvekeÀ he´ef¬eÀ³ee DeJeuebyeCes yebOevekeÀejkeÀ Deens-DebceueyepeeJeCeer keÀe³e&Jeener he´ef¬eÀ³esefMeJee³e 
SkeÀleHeÀea leeyee IesCes yeskeÀe³eosMeerj þjles-leeyee hegvemLee&efhele keÀjCeeje DeeJneefvele DeeosMe keÀe³ece þsJeuee-efjì ³eeef®ekeÀe 
HesÀìeUueer. 
keÀe³eosMeerj cegÎe-leey³eemeeþer®ee ef[¬eÀerOeejkeÀeves veeiejer he´ef¬eÀ³ee mebefnlee DeeosMe 21 ceOeerue efveOee&efjle 
he´ef¬eÀ³esvegmeej®e ef[¬eÀer®eer DebceueyepeeJeCeer keÀjeJeer ueeieles; ef[¬eÀerJej mLeefieleer vemeueer lejer mJeleëntve leeyee IesCes 
Devegcele veener-DebceueyepeeJeCeer keÀe³e&JeenerefMeJee³e kesÀuesuee keÀesCeleener SkeÀleHeÀea leeyee DeJewOe þjlees Je cetU leeyesoeje®ee 
leeyee hegvemLee&efhele keÀjeJee ueeielees. 
Acts Referred: 
Code of Civil Procedure, 1908 Or. 21R. 10, Sec. 151 
Specific Relief Act, 1963 Sec. 6 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2512431742 

-------------------- 
2026(1)CPMD(BOM)19 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
(Hon'ble Judge: Sandeep V Marne) 

Writ Petition No 1526 of 2008 dated 28/11/2025 
 

Municipal Corporation of Greater Mumbai & Ors vs. B E S T Workers Union 
 

INCENTIVE BONUS WITHDRAWAL 
Maharashtra Recognition of Trade Unions and Prevention of Unfair Labour Practices 
Act, 1971 Sec. 3-Bombay Industrial Relations Act, 1946 Sec. 3, Sec. 42-Incentive 
Bonus Withdrawal-Municipal Undertaking discontinued payment of incentive bonus 
to B grade officers-Union filed complaint alleging unfair labour practice and violation 
of settled terms-Industrial Court held withdrawal unlawful and directed restoration of 
payments-Petitioner contended B grade officers not employees under BIR Act and no 
notice required-Court held that pay scales of category fell within statutory limit 



 Case Pointer Monthly Digest  
Bombay High Court [English – Marathi Diglot] 

25

 

defining employee and that incentive scheme formed part of employment terms-Found 
withdrawal without notice of change violative of BIR Act-Upheld Industrial Court's 
finding of unfair labour practice-Petition dismissed 
Law Point: When officers fall within statutory definition of employee and 
incentive forms part of service conditions, withdrawal without notice under 
Section 42 of BIR Act amounts to unfair labour practice under MRTU Act 

 

cenejeä^ ì^s[ ³egefve³evme®eer ceev³elee DeeefCe Dev³ee³e keÀeceieej he×leer he´efleyebOe DeefOeefve³ece, 1971, keÀuece 3-yee@cyes 
DeewÐeesefiekeÀ mebyebOe DeefOeefve³ece, 1946, keÀuece 3, keÀuece 42-he´eslmeenve yeesveme jÎyeeleue-veiejheefj<eo Ghe¬eÀceeves 
ye ÞesCeerleerue DeefOekeÀeN³eebvee osC³eele ³esCeeje he´eslmeenve yeesveme yebo kesÀuee-mebIeìveskeÀ[tve Dev³ee³e keÀeceieej he×leer Je 
þjuesu³ee mesJee-Meleea®es GuuebIeve Peeu³ee®ee oeJ³eemen le¬eÀej-DeewÐeesefiekeÀ v³ee³eeue³eeves yeesveme yeboer yeskeÀe³eosMeerj 
þjJetve os³ekeÀeb®eer hegveye&neueer keÀjC³ee®es DeeosMe efoues-³eeef®ekeÀekeÀl³ee&®ee oeJee keÀer ye ÞesCeerleerue DeefOekeÀejer yee@cyes 
DeewÐeesefiekeÀ mebyebOe DeefOeefve³eceevegmeej keÀce&®eejer®³ee J³eeK³esle yemele veenerle DeeefCe hetJe&met®evee DeeJeM³ekeÀ veener-
v³ee³eeue³eeves veceto kesÀues keÀer ye ÞesCeerleerue DeefOekeÀejer keÀe³eÐeeves efveOee&efjle Jeslevece³ee&osle Demeu³eeves les keÀce&®eeN³ee®³ee 
J³eeK³esle ³esleele DeeefCe he´eslmeenve yeesveme ner mesJee-Meleea®ee Yeeie Deens-DeMee heefjeqmLeleerle hetJe&efueefKele yeoue met®evee 
ve oslee yeesveme yebo keÀjCes yee@cyes DeewÐeesefiekeÀ mebyebOe DeefOeefve³ece, 1946 ®³ee keÀuece 42 ®es GuuebIeve-DeewÐeesefiekeÀ 
v³ee³eeue³ee®ee DeeosMe Je Dev³ee³e keÀeceieej he×leer®ee efve<keÀ<e& keÀe³ece-³eeef®ekeÀe HesÀìeUueer. 
keÀe³eosMeerj cegÎe-DeefOekeÀejer keÀe³eÐeeves keÀce&®eejer®³ee J³eeK³esle ³esle Demeleerue Je he´eslmeenve yeesveme mesJee-Meleea®ee 
IeìkeÀ Demesue lej keÀuece 42 Debleie&le yeouee®eer hetJe&efueefKele met®evee ve oslee les jÎ keÀjCes ns cenejeä^ ìs[ 
³etefve³evme®eer ceev³elee DeeefCe Dev³ee³e keÀeceieej he×leer he´efleyebOe DeefOeefve³ece, 1971 vegmeej Dev³ee³e keÀeceieej he×leer 
ceeveueer peeles. 
Acts Referred: 
Maharashtra Recognition of Trade Unions and Prevention of Unfair Labour Practices 
Act, 1971 Sec. 3 
Bombay Industrial Relations Act, 1946 Sec. 3, Sec. 42 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2512433420 

-------------------- 
2026(1)CPMD(BOM)20 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[From AURANGABAD BENCH] 
(Hon'ble Judge: Neeraj P Dhote) 

Criminal Application; Criminal Appeal No 3642 of 2025; 743 of 2025 dated 
27/11/2025 

 

Shivaji Asaram Kadam vs. State of Maharashtra and Another 
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SENTENCE SUSPENSION 
Indian Penal Code, 1860 Sec. 376-Sentence Suspension-Application filed for 
suspension of sentence after conviction for rape of mentally challenged woman-
Appellant aged sixty years undergoing ten-year sentence-Court observed lack of 
medical proof of victim's mental condition-Victim's testimony weak and not fully 
corroborated-Evidence disclosed arguable case-Appeal unlikely to be heard soon-
Considering age and period of incarceration, sentence suspended till appeal disposal 
subject to bail bond-Sentence Suspended 
Law Point: When conviction is based on debatable evidence and appeal hearing is 
distant, suspension of sentence may be granted considering age and incarceration 
period of convict 

 

भारतीय दंड संǑहता, १८६० कलम ३७६-ͧश¢ा Ǔनलंबन-मानͧसकǺçÒया अपंग मǑहलेवर 
बला×कार केãयाबƧल दोषी ठरãयानंतर ͧश¢ा èथͬगत करÖयासाठȤ अज[ दाखल-साठ वषȶ 
वयाचा अपीलकता[ दहा वषाɍची ͧश¢ा भोगत होता-पीͫडतेÍया मानͧसक िèथतीचा वैÙयकȧय 
परावा नसãयाचे Ûयाु यालयाने Ǔनरȣ¢ण नɉदवले-पीͫडतेची सा¢ कमकवत आͨण पण[पणे पçटȣ ु ू ु
न ͧमळालेलȣ-पराåयांवǾन वादĒèत Ĥकरण उघड झालेु -अपीलावर लवकरच सनावणी होÖयाची ु
शÈयता कमी-वयाचा आͨण कारावासाचा कालावधी ल¢ात घेता, जाͧमनाÍया बंधपğाÍया अधीन 
अपील Ǔनकालȣ लागेपयɍत ͧश¢ा èथͬगत-ͧश¢ा èथͬगत 

कायÙयाचा मƧाु : जेåहा दोषͧसƨी वादĒèत पराåयांवर आधाǐरत असते आͨण अपील सनावणी ु ु
लांब असते, तेåहा दोषीचे वय आͨण तǽंगवासाचा कालावधी ल¢ात घेऊन ͧश¢ेचे Ǔनलंबन ु
मंजर केले जाऊ शकतेू . 
Acts Referred: 
Indian Penal Code, 1860 Sec. 376 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2512434025 

-------------------- 
2026(1)CPMD(BOM)21 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[From AURANGABAD BENCH] 

(Hon'ble Judge: Kishore C Sant; Abasaheb D Shinde) 
Writ Petition No 2465 of 2025 dated 25/11/2025 

 

Dr Mahananda Mahadev Jaybhaye-munde vs. State of Maharashtra; Commissioner, 
Public Health Department; Director, Public Health Department; Deputy Director of 
Health Services, Chhatrapati Sambhajinagar Region 
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VOLUNTARY RETIREMENT WITHDRAWAL 
Maharashtra Civil Services (Pension) Rules, 1982 Rule 41, Rule 66-Rights of Persons 
With Disabilities Act, 2016 Sec. 2, Sec. 20-Voluntary Retirement Withdrawal-
Petitioner employed as Medical Officer under State sought voluntary retirement due to 
personal and health reasons-Application for withdrawal of retirement submitted before 
effective date-Authorities rejected withdrawal and treated her as retired-Later claim 
raised for reinstatement on ground of depression and mental illness under Disabilities 
Act-Tribunal dismissed application referring to Pension Rules-Petitioner contended 
that mental disability protected by Disabilities Act-Authorities argued retirement 
finalized and all service benefits drawn-Court observed that resignation accepted after 
due process and no material produced proving disability-Held that once resignation 
accepted and acted upon, employee cannot seek reinstatement-Relief claimed found 
untenable-Writ Petition Dismissed 
Law Point: Once voluntary retirement is accepted and acted upon under 
Maharashtra Civil Services (Pension) Rules, rejoining cannot be claimed later by 
citing depression or mental illness without contemporaneous medical proof, as 
Disabilities Act does not override completed retirement process 

 

cenejeä^ veeiejer mesJee (efveJe=ÊeerJesleve) efve³ece, 1982, efve³ece 41, efve³ece 66-efoJ³eebie J³ekeÌleeR®es nkeÌkeÀ 
DeefOeefve³ece, 2016, keÀuece 2, keÀuece 20-mJes®íeefveJe=Êeer ceeies IesCes-³eeef®ekeÀekeÀl³ee& jep³e mesJesle JewÐekeÀer³e 
DeefOekeÀejer cnCetve keÀe³e&jle nesl³ee Je Jew³eeqkeÌlekeÀ Je Deejesi³eefJe<e³ekeÀ keÀejCeebcegUs mJes®íeefveJe=Êeer®eer ceeieCeer kesÀueer-
mJes®íeefveJe=Êeer®eer he´YeeJeer leejerKe ³esC³eehetJeea®e efveJe=Êeer ceeies IesC³ee®ee Depe& meeoj keÀjC³eele Deeuee-cee$e, 
he´eefOekeÀjCeebveer efveJe=Êeer ceeies IesC³ee®eer efJevebleer veekeÀeªve l³eebvee efveJe=Êe Peeu³ee®es ceeveues-l³eeveblej vewjeM³e Je 
ceeveefmekeÀ Deepeej Demeu³ee®³ee keÀejCeeJeªve efoJ³eebie DeefOeefve³eceevJe³es hegvee|ve³egkeÌleer®ee oeJee keÀjC³eele Deeuee-
efveJe=ÊeerJesleve efve³eceeb®ee DeeOeej Iesle v³ee³eeefOekeÀjCeeves Depe& HesÀìeUuee-³eeef®ekeÀekeÀl³ee¥veer ceeveefmekeÀ DehebielJeeme 
efoJ³eebie DeefOeefve³eceebleie&le mebj#eCe Demeu³ee®ee ³egeqkeÌleJeeo kesÀuee-he´efleJeeoeR®ee ³egeqkeÌleJeeo keÀer mJes®íeefveJe=Êeer Debeflece 
Peeueer Demetve meJe& mesJee ueeYe Iesleues iesues Deensle-v³ee³eeue³eeves efvejer#eCe veeWoefJeues keÀer mJes®íeefveJe=Êeer efve³eceevegmeej 
mJeerkeÀeªve Debceueele DeeCeC³eele Deeueer Demetve DehebielJe efme× keÀjCeejs keÀesCelesner mecekeÀeueerve JewÐekeÀer³e hegjeJes meeoj 
keÀjC³eele Deeuesues veenerle-SkeÀoe mJes®íeefveJe=Êeer mJeerkeÀeªve Debceueele Deeu³eeveblej keÀce&®eejer hegvee|ve³egkeÌleer®ee oeJee 
keÀª MekeÀle veener-ceeefieleuesuee efoueemee Demecee|LeCeer³e þjuee-efjì ³eeef®ekeÀe HesÀìeUueer. 
keÀe³eosMeerj cegÎe-cenejeä^ veeiejer mesJee (efveJe=ÊeerJesleve) efve³eceebvegmeej mJes®íeefveJe=Êeer SkeÀoe mJeerkeÀeªve Debceueele 
Deeu³eeveblej, vewjeM³e eEkeÀJee ceeveefmekeÀ Deepeeje®ee DeeOeej Iesle veblej hegvne mesJesle ©pet nesC³ee®ee oeJee keÀjlee ³esle 
veener, efJeMes<eleë mecekeÀeueerve JewÐekeÀer³e hegjeJes vemeleevee; DeMee heefjeqmLeleerle efoJ³eebie J³ekeÌleeR®es nkeÌkeÀ DeefOeefve³ece hetCe& 
Peeuesu³ee efveJe=Êeer he´ef¬eÀ³esJej DeefOeYeeJeer þjle veener. 
Acts Referred: 
Maharashtra Civil Services (Pension) Rules, 1982 Rule 41, Rule 66 
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Rights of Persons With Disabilities Act, 2016 Sec. 2, Sec. 20 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC25112833354 

-------------------- 
2026(1)CPMD(BOM)22 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[From KOLHAPUR BENCH] 

(Hon'ble Judge: M S Karnik; Ajit B Kadethankar) 
Criminal Writ Petition No 4618 of 2025 dated 25/11/2025 

 

Ravindra Dagadu Gaikwad; Vyankatesh Dnyaneshwar Bacchal; Vishal Ramkisan 
Jadhav vs. State of Maharashtra 

 

QUASHING OF CHARGE-SHEET 
Indian Penal Code, 1860 Sec. 341, Sec. 504, Sec. 34, Sec. 353, Sec. 323, Sec. 506-
Quashing of Charge-Sheet-Petitioners sought quashing of charge-sheet under various 
IPC sections alleging obstruction to municipal officers during duty-Incident arose 
when officials attempted to attach property for tax arrears-Petitioners claimed 
misunderstanding and absence of intent to obstruct-They expressed remorse and 
premises now desealed-Long pendency of prosecution noted-Court held continuing 
proceedings after long lapse would constitute abuse of process-Considering nature of 
allegations and settlement approach, charge-sheet quashed-Petition Disposed 
Law Point: When prosecution persists for long period over trivial allegations 
lacking mens rea, and parties show bona fides, continuation amounts to abuse of 
process justifying quashing under inherent powers. 

 

भारतीय दंड संǑहता, १८६० कलम ३४१, कलम ५०४, कलम ३४, कलम ३५३, कलम ३२३, 
कलम ५०६-दोषारोपपğ रƧ करणे-याͬचकाक×याɍनी ͪवͪवध भारतीय दंड संǑहता कलमांखालȣ 
कत[åयादरàयान महापाͧलका अͬधकाâयांना अडथळा आणãयाचा आरोप करत आरोपपğ रƧ 
करÖयाची मागणी केलȣ-अͬधकाâयांनी कर थकबाकȧसाठȤ मालम×ता जÜत करÖयाचा Ĥय×न 
केला तेåहा हȣ घटना घडलȣ-याͬचकाक×याɍनी गैरसमज आͨण अडथळा आणÖयाचा हेत ू
नसãयाचा दावा केला-×यांनी पæचा×ताप åयÈत केला आͨण पǐरसर सीलबंद करÖयात आला-
खटãयाÍया दȣघ[ Ĥलंǒबततेची नɉद-Ûयायालयाने दȣघ[काळानंतरहȣ काय[वाहȣ सǾ ठेवणे ĤͩĐयेचाु  
गैरवापर ठरेल असे àहटले-आरोपांचे èवǾप आͨण तोडगा काढÖयाÍया पƨतीचा ͪवचार कǾन, 
आरोपपğ रƧ करÖयात आले-याͬचका Ǔनकालȣ काढÖयात आलȣ 
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कायÙयाचा मƧाु : जेåहा परेशा कारणाͧशवाय ¢ुãलक आरोपावंǾन दȣघ[काळ खटला चाल राहतो ु ू
आͨण प¢ Ĥामाͨणकपणा दाखवतात, तेåहा खटला चाल ठेवणे àहणजे अंतǓन[Ǒहत ू
अͬधकारांखालȣ रƧ करÖयाचे समथ[न करÖयासाठȤ ĤͩĐयेचा गैरवापर आहे. 
Acts Referred: 
Indian Penal Code, 1860 Sec. 341, Sec. 504, Sec. 34, Sec. 353, Sec. 323, Sec. 506 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2512232932 

-------------------- 
2026(1)CPMD(BOM)23 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[From AURANGABAD BENCH] 

(Hon'ble Judge: Sandipkumar C More; Y G Khobragade) 
Criminal Writ Petition No. 1319 of 2025 dated 24/11/2025 

 

Ibbu Kashim @ Kasim Nuriwale vs. State of Maharashtra; District Magistrate, Beed; 
Superintendent of Police, Beed; Additional Superintendent of Police, Ambajogai; 
Officer Incharge 

 

PREVENTIVE DETENTION BOOTLEGGING 
Maharashtra Prohibition Act, 1949 Sec. 65-Maharashtra Prevention of Dangerous 
Activities of Slumlords, Bootleggers, Drug-offenders, Dangerous Persons (And Video 
Pirates) Act, 1981-Preventive Detention Bootlegging-Petitioner detained as bootlegger 
under MPDA Act-Detention based on two prohibition offences and statements of 
secret witnesses-No Chemical Analyser report showing seized liquor injurious to 
health-Witness statements stereotype and not showing disturbance to public order-
Court observed absence of CA report prevented subjective satisfaction of detaining 
authority regarding danger to public health-Acts indicated breach of law and order, not 
public order-Detention order arbitrary and unsustainable-Quashed-Petition Allowed 
Law Point: Detention under MPDA for bootlegging requires material such as CA 
report proving liquor injurious to public health; stereotype witness statements 
and routine prohibition offences do not establish disturbance of public order. 

 

महाराçĚ दाǾबंदȣ कायदा, १९४९ कलम ६५-महाराçĚ झोपडप͠ी मालक, दाǾ ͪवĐेते, ĜÊज-
गÛहेगारु , धोकादायक åयÈती (आͨण िåहͫडओ पायरेÒस ) यांÍया धोकादायक कारवाया 
ĤǓतबंधक कायदा, १९८१-ĤǓतबंधा×मक अटक-याͬचकाक×या[ला एमपीडीए कायÙयांतग[त दाǾ 
तèकरȣ àहणन अटकू -दोन दाǾबंदȣÍया गÛéयांवर आͨण गÜत सा¢ीदारांÍया जबाबावंर ु ु
आधाǐरत अटक-जÜत केलेलȣ दाǾ आरोÊयासाठȤ हाǓनकारक असãयाचे दश[ͪवणारा कोणताहȣ 
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रासायǓनक ͪवæलेषक अहवाल नाहȣ-सा¢ीदारांचे िèटǐरयोटाइप जबाब आͨण साव[जǓनक 
सåयवèथेत अडथळा न दाखवणेु -Ûयायालयाने असे Ǔनरȣ¢ण नɉदवले कȧ सीए(रासायǓनक 
ͪवæलेषकाचा)अहवालाÍया अनपिèथतीमळे साव[जǓनक आरोÊयास धोका असãयाबƧल अटकेÍया ु ु
अͬधकाराचे åयिÈतǓनçठ समाधान रोखले गेले-कायÙयांनी कायदा आͨण सåयवèथेचा भंग ु
दश[ͪवला, साव[जǓनक सåयवèथेचा नाहȣु -èथानबƨतेचा आदेश मनमानी आͨण अिèथर-रƧबातल-
याͬचका मंजरू 

कायÙयाचा मƧाु : दाǾ तèकरȣसाठȤ एमपीडीएअतंग[त अटक करÖयासाठȤ साव[जǓनक 
आरोÊयासाठȤ दाǾ हाǓनकारक आहे हे ͧसƨ करणारा सीए (रासायǓनक ͪवæलेषकाचा)अहवाल 
यासारÉया सामĒीची आवæयकता असते; सा¢ीदारांचे िèटǐरयोटाइप जबाब आͨण Ǔनयͧमत 
दाǾबंदȣचे गÛहे साव[जǓनक सåयवèथेचा भंग करत नाहȣतु ु . 
Acts Referred: 
Maharashtra Prohibition Act, 1949 Sec. 65 
Maharashtra Prevention of Dangerous Activities of Slumlords, Bootleggers, Drug-
offenders, Dangerous Persons (And Video Pirates) Act, 1981 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC25112731279 

-------------------- 
2026(1)CPMD(BOM)24 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
(Hon'ble Judge: G S Kulkarni; Aarti Sathe) 

Letters Patent Appeal; Writ Petition; Civil Application No. 101 of 2008; 3349 of 1998; 
116 of 2008, 380 of 2009 dated 24/11/2025 

 

Surya Education Society; Brijmani Mishra, Secretary, Surya Education Society; 
Meenakshi Mishra, Chhatrapati Shivaji Vidyalaya vs. Girija Pandey; Presiding 
Officer, School Tribunal, Nashik Region 
TEACHER TERMINATION 
Maharashtra Employees of Private Schools (Conditions of Service) Regulation Act, 
1977 Sec. 5, Sec. 9-Maharashtra Employees of Private Schools (Conditions of Service) 
Rules, 1981 Rule 9, Rule 16-Teacher Termination-Appeal questioned reinstatement 
direction granted to teacher by Single Judge-Teacher appointed on temporary basis 
alleged permanent vacancy and illegal termination-Management asserted abandonment 
without leave and lack of appointment order-School Tribunal dismissed appeal; writ 
court reinstated teacher with back wages-Division Bench found record showing no 
permanent appointment, absence of selection procedure, and unexplained absence 
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from duty-Medical certificates doubtful and delay in appeal unexplained-Held 
employee temporary and had abandoned service-Reinstatement unsustainable-Order of 
Single Judge set aside and Tribunal order restored-Appeal Allowed 
Law Point: Temporary appointee abandoning service without leave cannot claim 
deemed permanency or reinstatement; continuity and back wages depend upon 
valid appointment under statutory procedure. 

 

cenejeä^ Keepeieer MeeUebleerue keÀce&®eejer (mesJes®³ee Deìer) efJeefve³eceve DeefOeefve³ece, 1977, keÀuece 5, keÀuece 9-
cenejeä^ Keepeieer MeeUebleerue keÀce&®eejer (mesJes®³ee Deìer) efve³ece, 1981, efve³ece 9, efve³ece 16-efMe#ekeÀ 
mesJeemeceehleer-SkeÀue v³ee³eeOeerMeebveer efMe#ekeÀeme hegvee|ve³egkeÌleer®ee efouesuee DeeosMe DeeJneefvele keÀjCeejs Deheerue-
efMe#ekeÀe®eer leelhegjl³ee mJeªheele efve³egkeÌleer keÀjC³eele Deeueer nesleer; keÀe³ecemJeªheer efjkeÌle heo Demeu³ee®ee oeJee 
keÀªve mesJeemeceehleer yeskeÀe³eosMeerj Demeu³ee®es Deejeshe-J³eJemLeeheveeves jpee ve Ieslee mesJesletve DevegheeqmLele jenCes (mesJee 
l³eeie) Je efve³egkeÌleer DeeosMee®ee DeYeeJe Demeu³ee®es he´efleheeove kesÀues-MeeUe v³ee³eeefOekeÀjCeeves Deheerue HesÀìeUues; uesKeer 
DeefOekeÀej#es$eele (efjì) v³ee³eeue³eeves efMe#ekeÀeme LeefkeÀle Jesleveemen hegvee|ve³egkeÌleer efoueer-efJeYeeieer³e Keb[heerþeves 
veeWoeR®³ee DeeOeejs keÀe³ece efve³egkeÌleer vemeu³ee®es, efveJe[ he´ef¬eÀ³es®ee DeYeeJe, lemes®e keÀle&J³eeJeªve DeveekeÀueveer³e 
DevegheeqmLeleer Demeu³ee®es Dee{Uues JewÐekeÀer³e he´ceeCehe$es mebMe³eemheo Demetve Deheerue oeKeue keÀjC³eele efJeuebyee®es 
meceeOeevekeÀejkeÀ mheäerkeÀjCe vemeu³ee®es veceto-keÀce&®eejer leelhegjlee Demetve l³eeves mesJee l³eeie kesÀu³ee®es þjefJeues-
hegvee|ve³egkeÌleer®ee DeeosMe efìketÀ MekeÀle vemeu³ee®es þjJetve SkeÀue v³ee³eeOeerMeeb®ee DeeosMe jÎ keÀjC³eele Deeuee Je 
v³ee³eeefOekeÀjCee®ee DeeosMe hegvemLee&efhele keÀjC³eele Deeuee-Deheerueeme Devegceleer. 
keÀe³eosMeerj cegÎe-jpee ve Ieslee mesJee l³eeie keÀjCeeje leelhegjlee efve³egkeÌle keÀce&®eejer [erc[ keÀe³ecemJeªhe efkeÀJee 
hegvee|ve³egkeÌleer®ee nkeÌkeÀ meebiet MekeÀle veener; mesJesle meelel³e Je LeefkeÀle Jeslevee®ee nkeÌkeÀ ne kesÀJeU keÀe³eosMeerj Je 
JewOeeefvekeÀ he´ef¬eÀ³esvegmeej Peeuesu³ee JewOe efve³egkeÌleerJej DeJeuebyetve Demelees. 
Acts Referred: 
Maharashtra Employees of Private Schools (Conditions of Service) Regulation Act, 
1977 Sec. 5, Sec. 9 
Maharashtra Employees of Private Schools (Conditions of Service) Rules, 1981 Rule 
9, Rule 16 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC25112730917 

-------------------- 
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2026(1)CPMD(BOM)25 
IN THE HIGH COURT OF JUDICATURE AT BOMBAY 

[From KOLHAPUR BENCH] 
(Hon'ble Judge: S G Chapalgaonkar) 

Writ Petition; Interim Application (Stamp) No 7414 of 2021; 20728 of 2021  
dated 24/11/2025 

 

Snehankita Pankaj Pawar; Pankaj Ashok Pawar vs. Shirkant Shivaji Todkar; Ld 
Regional Officer Maharashtra Industrial Development Corporation Nagala Park; Ld 
Area Manager, Maharashtra Industrial Development Corporation Satar Sub-division 

 

WAIVER OF NOTICE 
Code of Civil Procedure, 1908 Sec. 80-Waiver of Notice-Plaintiffs challenged order of 
Civil Judge returning plaint after refusal of interim injunction despite earlier waiver of 
notice under Section 80 CPC-Court held once leave granted for instituting suit without 
notice, same cannot be withdrawn merely because interim relief denied-Observed that 
return of plaint after granting exemption defeats purpose of Section 80(2)-Quashed 
impugned order to extent of return direction while maintaining refusal of injunction-
Petition Partly Allowed 
Law Point: Once waiver of notice under Section 80 CPC granted on sufficient 
cause, it cannot be revoked on later refusal of interim relief-returning plaint 
thereafter amounts to impermissible review of earlier judicial order 

 

efoJeeCeer he´ef¬eÀ³ee mebefnlee, 1908, keÀuece 80-veesìerme ceeHeÀer-Debleefjce mLeefieleer veekeÀeju³eeveblej efoJeeCeer 
v³ee³eeOeerMeebveer oeJee hejle heeþefJeC³ee®³ee (efjìve& huesvì) DeeosMeeuee efHeÀ³ee&oeRveer DeeJneve efoues-³eehetJeea keÀuece 80 
efoJeeCeer he´ef¬eÀ³ee mebefnlesvegmeej veesìerme ve oslee oeJee oeKeue keÀjC³eeme cegYee osC³eele Deeuesueer nesleer-v³ee³eeue³eeves 
þjefJeues keÀer SkeÀoe veesìerme ceeHeÀer osC³eele Deeu³eeveblej kesÀJeU Debleefjce efoueemee veekeÀejC³eele Deeuee cnCetve leer 
ceeIeej Ieslee ³esle veener-Demes efvejer#eCe veeWoefJeues keÀer keÀuece 80(2) Debleie&le metì efou³eeveblej oeJee hejle heeþefJeCes 
ne l³ee lejlegoer®³ee GÎsMeeuee®e njleeU HeÀemeCeeje Deens-oeJee hejle heeþefJeC³ee®³ee efveoxMeehegjlee Dee#esefhele DeeosMe 
jÎ keÀjC³eele Deeuee, cee$e Debleefjce mLeefieleer veekeÀejC³ee®ee Yeeie keÀe³ece þsJeC³eele Deeuee-³eeef®ekeÀe DebMeleë cebpetj. 
keÀe³eosMeerj cegÎe-keÀuece 80 efoJeeCeer he´ef¬eÀ³ee mebefnlesvegmeej hegjsMee keÀejCeemleJe SkeÀoe veesìerme ceeHeÀer efou³eeveblej, 
veblej Debleefjce efoueemee veekeÀeju³ee®³ee keÀejCeeJeªve leer ceeIeej Ieslee ³esle veener; l³eeveblej oeJee hejle heeþefJeCes 
cnCepes hetJeea®³ee v³eeef³ekeÀ DeeosMee®ee Deceev³e hegvee|Je®eej þjlees. 
Acts Referred: 
Code of Civil Procedure, 1908 Sec. 80 
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For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC25112834895 

-------------------- 
2026(1)CPMD(BOM)26 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
(Hon'ble Judge: Bharati Dangre; Shyam C Chandak) 

Writ Petition No 5722 of 2025 dated 24/11/2025 
 

Shazaib Sabir Patel vs. State of Maharashtra & Anr 
 

ILLEGAL DETENTION 
Constitution of India Art. 21-Code of Criminal Procedure, 1973 Sec. 167-Bombay 
Police Act, 1951 Sec. 135, Sec. 37-Bharatiya Nagarik Suraksha Sanhita, 2023 Sec. 
189, Sec. 190, Sec. 351, Sec. 109, Sec. 118, Sec. 352, Sec. 187, Sec. 191-Illegal 
Detention-Petition filed by relative of two accused arrested in a criminal case under 
provisions of BNSS and Bombay Police Act-Direction sought for their production 
before Magistrate and declaration that continued detention in Taloja Central Prison 
without valid remand order is illegal-Arrest and remand orders examined from record 
showing no extension of magisterial custody after fixed date-Petitioner contended non-
production of accused either physically or through video conferencing violates Article 
21 of Constitution-Authority admitted absence of further remand but urged that 
production would be made and bail remedy open-Court examined provisions of BNSS 
and held judicial custody requires express sanction by order of competent Magistrate 
and cannot be deemed extended by default-Detention beyond remand period without 
valid order lacks legal sanction and amounts to violation of personal liberty-Custody 
directed to be regularised in accordance with law and accused ordered to be produced 
before competent Magistrate forthwith-Petition Partly Allowed 
Law Point: Judicial custody cannot continue automatically without a specific 
extension order by Magistrate-Detention of an accused after expiry of remand 
period without valid order constitutes violation of Article 21 and is illegal; 
production before Magistrate is mandatory under Section 187 of BNSS 

 

भारतीय संͪवधान अनÍछेद ु २१-फौजदारȣ ĤͩĐया संǑहता, १९७३ कलम १६७-मंबई पोͧलस ु
कायदा, १९५१ कलम १३५, कलम ३७-भारतीय नागǐरक सर¢ा संǑहताु , २०२३ कलम १८९, 
कलम १९०, कलम ३५१, कलम १०९, कलम ११८, कलम ३५२, कलम १८७, कलम १९१-
बेकायदेशीर अटक-बी. एन. एस. एस. आͨण मंबई पोलȣस कायÙयाÍया तरतदȣंनसार फौजदारȣ ु ु ु
खटãयात अटक केलेãया दोन आरोपींÍया नातेवाईकांनी दाखल केलेलȣ याͬचका-
दंडाͬधकाâयांसमोर ×यांना हजर करÖयाचे Ǔनदȶश आͨण वैध ǐरमांड आदेशाͧशवाय तळोजा 
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मÚयवतȸ कारागहात नजरकैदेत ठेवणे बेकायदेशीर असãयाचे घोͪषत करणेृ -रेकॉड[वǾन 
तपासलेãया अटक आͨण ǐरमांड ऑड[रमÚये Ǔनिæचत तारखेनंतर दंडाͬधकारȣ कोठडीत वाढ 
नसãयाचे Ǒदसन येतेू -याͬचकाक×या[ने असा यिÈतवाद केला कȧ आरोपींना शारȣǐरकǐर×या ͩकवा ु ं
िåहͫडओ कॉÛफरिÛसंगÙवारे हजर न करणे संͪवधानाÍया कलम २१ चे उãलंघन करते –
अͬधकाâयानी पढȣल कोठडी नसãयाची कबलȣ Ǒदलȣ परंत ͪवनंती केलȣ कȧु ु ु  हजर केले जाईल 
आͨण जामीन उपाय खला केला जाईलु -Ûयायालयाने बी. एन. एस. एस. Íया तरतदȣंची ु
तपासणी केलȣ आͨण Ûयायालयीन कोठडीत स¢म दंडाͬधकाâयांÍया आदेशाÙवारे èपçट मंजरȣ ु
आवæयक आहे आͨण पव[Ǔनयोिजतपणे मदतवाढ मानलȣ जाऊ शकत नाहȣू ु -वैध आदेशाͧशवाय 
कोठडी कालावधीÍया पलȣकडे कायदेशीर मंजरȣ नåहती आͨण वैयिÈतक èवातंŧयाचे उãलंघन ु
होते-कोठडी कायÙयानसार Ǔनयͧमत करÖयाचे Ǔनदȶश आͨण आरोपीला स¢म दंडाͬधकाâयांसमोर ु
×वǐरत हजर करÖयाचे आदेश –याͬचका अंशतः मंजर ू  

कायÙयाचा मƧाु : दंडाͬधकाâयांनी ͪवͧशçट मदतवाढ Ǒदु ãयाͧशवाय Ûयायालयीन कोठडी आपोआप 
चाल राह शकत नाहȣू ू -वैध आदेशाͧशवाय ǐरमांड कालावधी संपãयानंतर आरोपीला ताÞयात ठेवणे 
हे कलम २१ चे उãलंघन आहे आͨण जे कȧ बेकायदेशीर आहे, बीएनएसएसÍया कलम १८७ 
अंतग[त दंडाͬधकाâयांसमोर हजर करणे अǓनवाय[ आहे. 
Acts Referred: 
Constitution of India Art. 21 
Code of Criminal Procedure, 1973 Sec. 167 
Bombay Police Act, 1951 Sec. 135, Sec. 37 
Bharatiya Nagarik Suraksha Sanhita, 2023 Sec. 189, Sec. 190, Sec. 351, Sec. 109, Sec. 
118, Sec. 352, Sec. 187, Sec. 191 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2512233271 

-------------------- 
2026(1)CPMD(BOM)27 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[From AURANGABAD BENCH] 

(Hon'ble Judge: Nitin B Suryawanshi; Vaishali Patil Jadhav) 
Criminal Writ Petition No 731 of 2021 dated 20/11/2025 

 

Amol S/o Bharat Khule vs. State of Maharashtra; In-charge Investigation Officer, 
Police Station; Anilkumar Ramchandra Helkar 
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ILLEGAL DETENTION COMPENSATION 
Constitution of India Art. 21-Indian Penal Code, 1860 Sec. 507, Sec. 504, Sec. 111, 
Sec. 107, Sec. 506-Code of Criminal Procedure, 1973 Sec. 482-Illegal Detention 
Compensation-Petitioner sought compensation alleging illegal detention by Executive 
Magistrate under Section 107 of CrPC-Petitioner objected to polluted water discharged 
by sugar factory into his agricultural land-Two NCRs registered against him under IPC 
sections-Police filed Chapter Case before Magistrate seeking bond of good behaviour-
Magistrate ordered petitioner's magisterial custody instead of bond procedure-Bail plea 
rejected citing earlier order-Petitioner contended violation of personal liberty under 
Article 21-Respondent claimed protection under Judges (Protection) Act asserting 
quasi-judicial act done in official capacity-Court observed that detention under Section 
107 is not contemplated in law and remanding person to custody without authority 
infringes fundamental right-Held detention illegal and petitioner entitled to 
compensation from State-Magistrate protected under Judges (Protection) Act-Petition 
Allowed in Part 
Law Point: Executive Magistrate has no authority to remand a person to 
magisterial custody in proceedings under Section 107 CrPC, and such illegal 
detention violates Article 21; compensation may be directed against State while 
Magistrate retains statutory protection. 

 

भारतीय संͪवधान अनÍछेद ु २१-भारतीय दंड संǑहता, १८६० कलम ५०७, कलम ५०४, कलम 
१११, कलम १०७, कलम ५०६-फौजदारȣ ĤͩĐया संǑहता, १९७३ कलम ४८२-बेकायदेशीर अटकेची 
भरपाई-सीआरपीसीÍया कलम १०७ अंतग[त काय[कारȣ दंडाͬधकाâयांनी बेकायदेशीर अटक 
केãयाचा आरोप करत याͬचकाक×या[ने भरपाईची मागणी केलȣ-साखर कारखाÛयाने ×याÍया 
शेतजͧमनीत सोडलेãया Ĥदͪषत पाÖयावर याͬचकाक×या[ने आ¢ेप घेतलाू -×याÍयाͪवǽƨ आयपीसी 
कलमांखालȣ दोन एनसीआर दाखल-चांगãया वत[नाचे बंधपğ ͧमळावे यासाठȤ पोͧलसांनी 
दंडाͬधकाâयांसमोर Ĥकरण दाखल केले-मिजèĚेटने याͬचकाक×या[ला जामीन ĤͩĐयेऐवजी ॅ
मिजèĚेट कèटडीचा आदेश Ǒदलाॅ -पवȸÍया आदेशाचा हवाला देत जामीन अज[ फेटाळलाू -
याͬचकाक×या[ने अनÍछेदु २१अंतग[त वैयिÈतक èवातंŧयाचे उãलंघन केãयाचा दावा केला-
जाबदारने Ûयायाधीश (संर¢ण) कायÙयांतग[त संर¢णाचा दावा केला आͨण अͬधकत ¢मतेने ृ
केलेले अध[-ÛयाǓयक क×य सांͬगतलेृ -Ûयायालयाने असे Ǔनरȣ¢ण नɉदवले कȧ कलम १०७अंतग[त 
èथानबƨतेचा कायÙयात ͪवचार केला जात नाहȣ आͨण अͬधकारांͧशवाय åयÈतीला कोठडीत 
पाठवणे हे मलभत अͬधकाराचे उãलंघन आहेू ू -अटक बेकायदेशीर आͨण याͬचकाक×या[ला 
राÏयाकडन नकसान भरपाई ͧमळÖयासाठȤ पाğू ु -Ûयायाधीश (संर¢ण) कायÙयांतग[त संरͯ¢त 
मिजèĚेटॅ -याͬचका अंशतः मंजरू 
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कायÙयाचा मƧाु -सीआरपीसी कलम १०७ अंतग[त काय[वाहȣत एखाÙया åयÈतीला मिजèĚेट ॅ
कèटडीत पाठवÖयाचा काय[कारȣ दंडाͬधकाâयांना कोणताहȣ अͬधकार नाहȣ आͨण अशा 
बेकायदेशीर èथानबƨतेमळे कलम ु 21 चे उãलंघन होते; दंडाͬधकारȣ वैधाǓनक संर¢ण राखन ू
असताना नकसान भरपाई राÏयांͪवǽƨ Ǔनदȶͧशत केलȣ जाऊ शकतेु . 
Acts Referred: 
Constitution of India Art. 21 
Indian Penal Code, 1860 Sec. 507, Sec. 504, Sec. 111, Sec. 107, Sec. 506 
Code of Criminal Procedure, 1973 Sec. 482 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC25112631409 

-------------------- 
2026(1)CPMD(BOM)28 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[From NAGPUR BENCH] 

(Hon'ble Judge: Anil L Pansare; Raj D Wakode) 
Criminal Writ Petition No 321 of 2025, 664 of 2025, 660 of 2024, 315 of 2025, 424 of 

2025, 665 of 2025, 799 of 2025 dated 20/11/2025 
 

Kartik Yogeshwar Chatur; Dilip Gopaldas Duwani; Dinshaws Dairy Foods Private 
Limited; Surendra Ramrao Geed; Rajani Suresh Mangalani; Dev Dilip Duwani; 
Gaurav Rajesh Mehta vs. Union of India & Ors 

 

DEBIT FREEZE OF ACCOUNTS 
Bharatiya Nagarik Suraksha Sanhita, 2023 Sec. 102, Sec. 107, Sec. 106-Debit Freeze 
of Accounts-Petitioners challenged debit freezing of bank accounts by police under 
Section 106 of BNSS-Freezing done on ground that fraud money credited to their 
accounts-Court referred to Kerala High Court ruling affirmed by Supreme Court that 
Section 106 permits seizure only for evidence purpose, not attachment or freezing-
Attachment of proceeds of crime possible only under Section 107 through Magistrate's 
order-Police action beyond jurisdiction-Orders quashed-Petitioners permitted to claim 
compensation for unlawful freezing-Petitions Allowed 
Law Point: Under Section 106 BNSS, police have no authority to attach or debit 
freeze bank accounts; only seizure for investigation is permitted, attachment of 
proceeds of crime requires order under Section 107 by Magistrate 

 

भारतीय नागǐरक सर¢ा संǑहताु , २०२३ कलम १०२, कलम १०७, कलम १०६-डेǒबट खाते 
गोठवणे-याͬचकाक×याɍनी बी. एन. एस. एस. Íया कलम १०६-अंतग[त पोͧलसांकडन बक खाती ू ँ
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गोठवÖयाला आåहान Ǒदले-×यांÍया खा×यात फसवणकȧचे पैसे जमा झाले या आधारावर ु
गोठवणे-कलम १०६केवळ पराåयाÍया उƧेशाने जÜतीला परवानगी देतेु , जÜती ͩकवा गोठवणे ं
नाहȣ-दंडाͬधकाâयांÍया आदेशाÙवारे केवळ कलम १०७ अंतग[त शÈय असलेãया गÛéयाÍया ु
उ×पÛनाची जÜती-सवȾÍच Ûयायालयाने पçटȣ केलेãया केरळ उÍच ÛयायालयाÍया Ǔनण[याचा ु
Ûयायालयाने संदभ[ Ǒदला-अͬधकार¢ेğाबाहेरȣल पोͧलस कारवाई-आदेश रƧ-बेकायदेशीर 
गोठवãयाबƧल भरपाईचा दावा करÖयाची याͬचकाक×याɍना परवानगी – याͬचका मंजर ू  

कायÙयाचा मƧाः कलम ु १०६बी.एन.एस.एस. अंतग[त, पोͧलसांना बक खाती जÜत करÖयाचा ँ
ͩकवा गोठवÖयाचा अͬधकार नाहȣं ; केवळ तपासासाठȤ जÜतीला परवानगी आहे, गÛéयाÍया ु
उ×पÛनाÍया जÜतीसाठȤ दंडाͬधकाâयांनी कलम १०७अंतग[त आदेश देणे आवæयक आहे. 
Acts Referred: 
Bharatiya Nagarik Suraksha Sanhita, 2023 Sec. 102, Sec. 107, Sec. 106 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC25112631828 

-------------------- 
2026(1)CPMD(BOM)29 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
(Hon'ble Judge: Sandeep V Marne) 

Civil Revision Application No 595 of 2016 dated 18/11/2025 
 

Hiraman Nivrutti Tupe; Ratan Nivrutti Tupe vs. Vijaymala Vinayak Bazare; Alka 
Krushnaji Kate; Kantilal Nivrutti Tupe; M/s City Developers and Promoters Ltd; M/s 
Ojes Township Development & Construction Company Pvt Ltd 

 

DELAY CONDONATION 
Code of Civil Procedure, 1908 Or. 9R. 13, Sec. 115-Delay Condonation-Applicants 
sought revision against order condoning delay in filing application to set aside ex-parte 
decree in partition suit-Sister claimed ignorance of decree and reliance on brother to 
defend suit-Evidence showed contradictory versions and admission of knowledge of 
decree-Trial Court ignored admissions and allowed delay applying general principle of 
reliance on brother-Court held findings perverse and delay wrongly condoned-
Application filed with false and mala fide explanation to delay execution of decree-
Order condoning delay set aside-Revision allowed 
Law Point: Delay can be condoned only when cause shown is bona fide-False 
explanation or negligence disentitles relief-Discretion exercised perversely by trial 
court is liable to be set aside in revision. 
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efoJeeCeer he´ef¬eÀ³ee mebefnlee, 1908, DeeosMe 9; efve³ece 13, keÀuece 115-efJeuebye ceeHeÀer-efJeYeepeve Jeeoeleerue SkeÀleHeÀea 
ef[¬eÀer jÎ keÀjC³eemeeþer Depe& meeoj keÀjC³eele Peeuesu³ee efJeuebyeeme ceeHeÀer osCeeN³ee DeeosMeeefJe©× Depe&oejebveer 
hegvee|Je®eej Depe& oeKeue kesÀuee-yeefnCeerves Demee oeJee kesÀuee keÀer efleuee ef[¬eÀeryeeyele ceeefnleer veJnleer Je Jeeoe®eer yeepet 
ceeb[C³eemeeþer efleves YeeJeeJej DeJeuebyetve jeefnues nesle-cee$e hegjeJ³eele hejmhejefJejesOeer efJeOeeves Dee{Utve Deeueer lemes®e 
ef[¬eÀer®eer ceeefnleer Demeu³ee®eer keÀyegueerner meceesj Deeueer-®ee®eCeer v³ee³eeue³eeves ³ee keÀyegu³ee ogue&ef#ele keÀªve, YeeJeeJej 
DeJeuebyetve jenC³ee®³ee meJe&meeOeejCe leÊJee®ee DeeOeej Iesle efJeuebye ceeHeÀ kesÀuee-v³ee³eeue³eeves Demes þjefJeues keÀer efve<keÀ<e& 
efJeke=Àle Demetve efJeuebye ®egkeÀer®³ee he×leerves ceeHeÀ keÀjC³eele Deeuee-ef[¬eÀer®eer DebceueyepeeJeCeer ueebyeefJeC³ee®³ee nsletves 
Keesìer Je JeeF&ì nsletves keÀejCes osTve Depe& meeoj keÀjC³eele Deeuee neslee-efJeuebye ceeHeÀ keÀjCeeje DeeosMe jÎ keÀjC³eele 
Deeuee-hegvee|Je®eejeme Devegceleer. 
keÀe³eosMeerj cegÎe-efJeuebye ceeHeÀer kesÀJeU lesJne®e oslee ³esles pesJne oeKeefJeuesues keÀejCe he´eceeefCekeÀ Demeles-Keesìer keÀejCes 
eEkeÀJee ogue&#e kesÀu³eeme efoueemee efceUt MekeÀle veener-®ee®eCeer v³ee³eeue³eeves mJes®íeefOekeÀeje®ee efJeke=Àle Jeehej kesÀu³eeme 
Demee DeeosMe hegvee|Je®eejele jÎ keÀjC³ee³eesi³e þjlees. 
Acts Referred: 
Code of Civil Procedure, 1908 Or. 9R. 13, Sec. 115 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2512452023 

-------------------- 
2026(1)CPMD(BOM)30 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
(Hon'ble Judge: A S Gadkari; Ranjitsinha Raja Bhonsale) 

Criminal Writ Petition; Interim Application (St) No 2403 of 2025; 15708 of 2025  
dated 14/11/2025 

 

Avinash Gopal Shilimkar vs. State of Maharashtra; Commissioner of Police; 
Superintendent of Prison, Akola District Prison 

 

PREVENTIVE DETENTION ORDER 
Constitution of India Art. 22-Maharashtra Prevention of Dangerous Activities of 
Slumlords, Bootleggers Drug-Offenders, Dangerous Persons Video Pirates, Sand 
Smugglers and Persons Engaged In Black-Marketing of Essential Commodities Act, 
1981 Sec. 3, Sec. 8-Preventive Detention Order-Petition challenged detention order 
issued under MPDA Act on ground that in-camera statements not personally verified 
by detaining authority-Petitioner contended that verification by Assistant 
Commissioner of Police invalidated subjective satisfaction-State argued that 
verification done as per law and copies served to detenu-Court observed that Assistant 
Commissioner personally verified witnesses and report placed before detaining 
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authority who considered same before passing detention order-Held that personal 
verification by detaining authority not mandatory when verification by senior officer 
ensures authenticity-Found no procedural illegality and upheld detention-Petition 
Dismissed 
Law Point: Verification of in-camera statements by Assistant Commissioner of 
Police suffices when detaining authority considers verification report before 
passing detention order under MPDA Act. 

 

भारतीय संͪवधान अनÍछेद ु २२-महाराçĚ झोपडप͠ी मालक, दाǾगोळा ͪवĐेते, ĜÊज-गÛहेगारु , 
धोकादायक åयÈती िåहͫडओ चोरटे, वाळ तèकर आͨण जीवनावæयक वèतंÍया काäया ू ू
बाजारातील åयÈती यांÍया धोकादायक क×यांना ĤǓतबंध कायदाृ , १९८१ कलम ३, कलम ८-
ĤǓतबंधा×मक अटक आदेश-एमपीडीए कायÙयांतग[त जारȣ केलेãया अटक आदेशाला याͬचकेत 
आåहान देÖयात आले आहे कारण अटक करणाâया अͬधकाâयाने इन-कमेरा जबाबांची ॅ
वैयिÈतकǐर×या पडताळणी केलȣ नाहȣ-याͬचकाक×या[ने असा यिÈतवाद केला कȧ सहाáयक ु
पोͧलस आयÈतांनी पडताळणी केलȣ आहे जीु  वैयिÈतक समाधानाला अवैध ठरवते-राÏयाने असा 
यिÈतवाद केला कȧ कायÙयानसार केलेलȣ पडताळणी आͨण Ĥती अटक करणाâयांना Ǒदãया ु ु
जातात-Ûयायालयाने असे Ǔनरȣ¢ण नɉदवले कȧ सहाáयक आयÈतांनी वैयिÈतकǐर×या ु
सा¢ीदारांची पडताळणी केलȣ आͨण èथानबƨतेचा आदेश पाǐरत करÖयापवȸ ×याच ͪवचारात ू
घेतलेãया èथानबƨ अͬधकायाɍसमोर अहवाल सादर केला-वǐरçठ अͬधकाâयाने पडताळणी केलȣ 
तेåहा अटक करणाâया अͬधकाâयाने केलेलȣ वैयिÈतक पडताळणी अǓनवाय[ नाहȣ असे ठरवले-
कोणतीहȣ ĤͩĐया×मक बेकायदेशीरता आढळलȣ नाहȣ आͨण अटक कायम ठेवलȣ-याͬचका 
फेटाळलȣ.  

कायÙयाचा मƧाु -एम. पी. डी. ए. कायÙयांतग[त èथानबƨतेचा आदेश पाǐरत करÖयापवȸू , 
èथानबƨ अͬधकारȣ पडताळणी अहवालाचा ͪवचार करतात, तेåहा सहाáयक पोलȣस आयÈतांÍया ु
कमेâयातील ͪवधानांची पडताळणी करणे परेसे असतेॅ ु . 
Acts Referred: 
Constitution of India Art. 22 
Maharashtra Prevention of Dangerous Activities of Slumlords, Bootleggers Drug-
Offenders, Dangerous Persons Video Pirates, Sand Smugglers and Persons Engaged In 
Black-Marketing of Essential Commodities Act, 1981 Sec. 3, Sec. 8 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC25112532024 

-------------------- 
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2026(1)CPMD(BOM)31 
IN THE HIGH COURT OF JUDICATURE AT BOMBAY 

[From AURANGABAD BENCH] 
(Hon'ble Judge: Sachin S Deshmukh) 

Criminal Writ Petition No 993 of 2024 dated 13/11/2025 
 

Bhikkanrao T Baviskar vs. State of Maharashtra; Ravindra Sitaram Khanderay 
 

OBSTRUCTION OF SUMMONS 
Code of Civil Procedure, 1908 Or. 5R. 27-Indian Penal Code, 1860 Sec. 173-Code of 
Criminal Procedure, 1973 Sec. 197-Obstruction Of Summons-Petitioner, Chief Officer 
of Municipal Council, challenged order confirming process under Section 173 of IPC 
for obstructing bailiff from serving summons and affixing order of status quo-Trial 
Court held obstruction not part of official duty and rejected claim for sanction under 
Section 197 of Cr.P.C.-Revision and appeal also dismissed-Petitioner contended act 
done in discharge of official duties and sanction necessary-Court held refusal to accept 
summons and preventing bailiff from performing lawful duty cannot be treated as 
official function-Such conduct dehors of official duties and constitutes offence under 
Section 173 IPC-Protection under Section 197 Cr.P.C. not available when act exceeds 
authority or misuses position-Petition Dismissed 
Law Point: Protection under Section 197 Cr.P.C. applies only to acts reasonably 
connected with official duties and not to conduct amounting to obstruction of 
judicial process or misuse of authority. 

 

नागरȣ ĤͩĐया संǑहता, १९०८ ऑड[र ५ Ǿल २७-भारतीय दंड संǑहता, १८६० कलम १७३-फौजदारȣ 
ĤͩĐया संǑहता, १९७३ कलम १९७-समÛसमÚये अडथळा-नगर पǐरषदेचे मÉय अͬधकारȣ या ु
याͬचकाक×या[ने बेलȣफला समÛस बजावÖयापासन रोखÖयासाठȤ आͨण èटेटस को आदेश ू
लावÖयासाठȤ भारतीय दंड संǑहतेÍया कलम १७३ अंतग[त आदेश पुçटȣकरण ĤͩĐयेला आåहान 
Ǒदले-Ěायल कोटा[ने अडथळा हा अͬधकत कत[åयाचा भाग नाहȣ असे मानले आͨण फौजदारȣ ृ
ĤͩĐया संǑहतेÍया कलम १९७ अंतग[त मंजरȣचा दावा नाकारलाु -ǐरिåहजन आͨण अपील देखील 
फेटाळले-याͬचकाक×या[ने असा दावा केला कȧ अͬधकत कत[åये पार पाडÖयाृ साठȤ केलेले क×य ृ
आͨण मंजरȣ आवæयक आहेु -Ûयायालयाने समÛस èवीकारÖयास नकार Ǒदला आͨण बेलȣफला 
कायदेशीर कत[åय बजावÖयापासन रोखणे हे अͬधकत काय[ मानले जाऊ शकत नाहȣ असे ू ृ
Ûयायालयाने àहटले-असे वत[न अͬधकत कत[åये कमी करते आͨण आयपीसी कलम ृ १७३ 
अंतग[त गÛहाु  ठरते-अͬधकारापे¢ा जाèत क×य केãयास ͩकवा पदाचा गरैवापर केãयास कलम ृ ं
१९७ सीआरपीसी अंतग[त संर¢ण उपलÞध नाहȣ-याͬचका फेटाळलȣ 
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कायÙयाचा मƧाु -फौजदारȣ ĤͩĐया संǑहता कलम १९७ अंतग[तचे संर¢ण हे केवळ अͬधकत ृ
कत[åयाशी वाजवी व थेट संबंͬधत असलेãया कतींृ नाच लाग होतेू ; ÛयाǓयक ĤͩĐयेत अडथळा 
आणणाâया ͩकवा अͬधकाराचा गरैवापर करणाâया वत[नाला ते लाग होत नाहȣं ू . 
Acts Referred: 
Code of Civil Procedure, 1908 Or. 5R. 27 
Indian Penal Code, 1860 Sec. 173 
Code of Criminal Procedure, 1973 Sec. 197 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC25112532464 

-------------------- 
2026(1)CPMD(BOM)32 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[From KOLHAPUR BENCH] 

(Hon'ble Judge: M S Karnik; Ajit B Kadethankar) 
Writ Petition No. 3071 of 2025 dated 11/11/2025 

 

Haridas Shankar Gaikwad vs. Commissioner of Police, Solapur; State of 
Maharashtra; Superintendent, Yerwada Central Prison, Pune 

 

PREVENTIVE DETENTION LEGALITY 
Constitution of India Art. 22-Indian Penal Code, 1860 Sec. 288, Sec. 287-Essential 
Commodities Act, 1955 Sec. 7, Sec. 3-Maharashtra Prevention of Dangerous 
Activities of Slumlords, Bootleggers, Drug-Offender, Dangerous Persons and Video 
Pirates Act, 1981 Sec. 3-Bharatiya Nyaya Sanhita, 2023 Sec. 288, Sec. 287-Bharatiya 
Nagarik Suraksha Sanhita, 2023 Sec. 129, Sec. 35-Preventive Detention Legality-
Petition challenged detention under Maharashtra Prevention of Dangerous Activities 
Act for alleged illegal LPG refilling-Detaining Authority relied on in-camera 
statements recorded prior to petitioner's release on bail-Petitioner released on bail with 
strict conditions against repetition of offence-Detention order silent on evaluation of 
adequacy of bail conditions to prevent future acts-Authority failed to record subjective 
satisfaction on necessity of detention despite effective remedy of bail cancellation-No 
post bail prejudicial activity shown-Preventive detention held arbitrary and contrary to 
law-Detention order quashed-Petitioner directed to be released-Petition Allowed 
Law Point: Detention under preventive law cannot be sustained when authority 
fails to consider sufficiency of bail conditions or absence of post-bail prejudicial 
activities before ordering detention. 
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भारतीय संͪवधान अनÍछेद ु २२-भारतीय दंड संǑहता, १८६० कलम २८८, कलम २८७-
जीवनावæयक वèत कायदाू , १९५५ कलम ७, कलम ३-महाराçĚ झोपडप͠ी मालक, दाǾ ͪवĐेते, 
ĜÊज-गÛहेगारु , धोकादायक åयÈती आͨण िåहͫडओ पायरेÒस यांÍया धोकादायक कारवाया 
ĤǓतबंधक कायदा, १९८१ कलम ३-भारतीय Ûयाय संǑहता, २०२३ कलम २८८, कलम २८७-
भारतीय नागǐरक सर¢ा संǑहताु , २०२३ कलम १२९, कलम ३५-ĤǓतबंधा×मक èथानबƨतेची 
कायदेशीरता-कͬथत बेकायदेशीर एलपीजी ǐरͩफͧलगंसाठȤ महाराçĚ धोकादायक ͩĐयाकलाप 
ĤǓतबंधक कायÙयांतग[त èथानबƨतेला आåहान देणारȣ याͬचका-èथानबƨी Ĥाͬधकरण 
याͬचकाक×या[Íया जाͧमनावर सटÖयापवȸ नɉदवलेãया इनु ू -कमेरा ͪवधानावंर अवलंबन होतेॅ ू -गÛहा ु
पÛहा न करÖयाÍया कडक अटȣंसह याͬचकाक×या[ची जाͧमनावर सटकाु ु -भͪवçयातील क×ये ृ
रोखÖयासाठȤ जाͧमनाÍया अटȣंÍया पया[ÜततेÍया मãयाकंनावर नजरकैदेचा आदेश मकू ू -जामीन 
रƧ करÖयाÍया Ĥभावी उपाय असनहȣ अटकेÍया आवæयकतेबƧल Ĥाͬधकरणाने åयिÈतǓनçठ ू
समाधान नɉदवले नाहȣ-जामीन ͧमळाãयानंतर कोणतीहȣ पव[Ēहदͪषत कती दश[ͪवलȣ गेलȣ नाहȣू ू ृ -
ĤǓतबंधा×मक èथानबƨता मनमानी आͨण कायÙयाÍया ͪवǽƨ ठेवÖयात आलȣ-èथानबƨतेचा 
आदेश रƧ-याͬचकाक×या[ला सोडÖयाचे Ǔनदȶश-याͬचका मंजरू 

कायÙयाचा मƧाु -अटकेचा आदेश देÖयापवȸू , जर अͬधकारȣ जाͧमनाÍया अटȣंची पया[Üतता ͩकवा ं
जाͧमनानंतरÍया ĤǓतकल कतींचा अभाव यांचा ͪवचार करत नसेल तर ĤǓतबंधा×मक ू ृ
कायÙयाअंतग[त अटक कायम ठेवता येत नाहȣ. 
Acts Referred: 
Constitution of India Art. 22 
Indian Penal Code, 1860 Sec. 288, Sec. 287 
Essential Commodities Act, 1955 Sec. 7, Sec. 3 
Maharashtra Prevention of Dangerous Activities of Slumlords, Bootleggers, Drug-
Offender, Dangerous Persons and Video Pirates Act, 1981 Sec. 3 
Bharatiya Nyaya Sanhita, 2023 Sec. 288, Sec. 287 
Bharatiya Nagarik Suraksha Sanhita, 2023 Sec. 129, Sec. 35 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC25111630322 

-------------------- 
 



 Case Pointer Monthly Digest  
Bombay High Court [English – Marathi Diglot] 

43

 

2026(1)CPMD(BOM)33 
IN THE HIGH COURT OF JUDICATURE AT BOMBAY 

(Hon'ble Judge: Sandeep V Marne) 
Civil Revision Application No 87 of 2019 dated 11/11/2025 

 

Dhananjay Shivram Mapare and Ors vs. Vilas Eknath Kapre and Ors 
 

REPETITIVE PARTITION LITIGATION 
Code of Civil Procedure, 1908 Or. 7R. 11-Repetitive Partition Litigation-Applicants 
sought rejection of plaint under Order VII Rule 11 CPC in fresh suit filed by 
respondents challenging earlier partition decree on ground of fraud-Earlier litigation 
between parties for partition attained finality up to Supreme Court-Respondents again 
filed new suit alleging suppression of properties-Court observed new suit filed only to 
prolong litigation and obstruct execution of final decree-Held that decree already final 
and allegations of fraud belated and baseless-Fresh suit barred by principles of finality 
and abuse of process-Plaint liable to be rejected-Application Allowed 
Law Point: Once decree attains finality up to Supreme Court, filing subsequent 
suit on same cause alleging fraud amounts to abuse of process and plaint is liable 
for rejection under Order VII Rule 11 CPC 

 

veeiejer he´ef¬eÀ³ee mebefnlee, 1908, DeeosMe 7; efve³ece 11-hegvne hegvne efJeYeeieCeerefJe<e³ekeÀ Keìues-he´efleJeeoeRveer 
HeÀmeJeCegkeÀer®³ee DeejesheeJeªve hetJeea®³ee efJeYeeieCeer ef[¬eÀeruee DeeJneve osle oeKeue kesÀuesu³ee veJ³ee oeJ³eele Depe&oejebveer 
DeeosMe 7; efve³ece 11 DevJe³es efHeÀ³ee&o HesÀìeUC³ee®eer ceeieCeer kesÀueer-he#ekeÀejebceOeerue efJeYeeieCeerefJe<e³ekeÀ hetJeea®ee Jeeo 
meJeex®®e v³ee³eeue³eehe³e¥le Debeflece Peeuee neslee-l³eeveblejner he´efleJeeoeRveer ceeueceÊes®eer ceeefnleer o[heu³ee®ee Deejeshe 
keÀªve veJ³eeves oeJee oeKeue kesÀuee-v³ee³eeue³eeves efvejer#eCe veeWoefJeues keÀer ne veJee oeJee kesÀJeU Keìuee ueebyeefJeC³eeme Je 
Debeflece ef[¬eÀer®³ee DebceueyepeeJeCeerme De[LeUe DeeCeC³eemeeþer oeKeue keÀjC³eele Deeuee Deens-ef[¬eÀer DeeOeer®e Debeflece 
Peeuesueer Demetve HeÀmeJeCegkeÀer®es Deejeshe GefMeje Je efvejeOeej Deensle-Debefleceles®³ee leÊJeebvee Je v³ee³ehe´ef¬eÀ³es®³ee 
iewjJeehejeme he´efleyebOe keÀjCeeN³ee leÊJeebvee Oeªve Demee veJee oeJee he´efleyebefOele-efHeÀ³ee&o HesÀìeUC³ee³eesi³e Depee&me 
Devegceleer. 
keÀe³eosMeerj cegÎe-SkeÀoe ef[¬eÀer meJeex®®e v³ee³eeue³eehe³e¥le Debeflece þju³eeJej, l³ee®e keÀejCeeJeªve HeÀmeJeCegkeÀer®es 
Deejeshe keÀjle hegvne oeJee oeKeue keÀjCes ns v³ee³ehe´ef¬eÀ³es®ee iewjJeehej þjles DeeefCe DeeosMe 7; efve³ece 11 veeiejer 
he´ef¬eÀ³ee mebefnlee Debleie&le DeMeer efHeÀ³ee&o HesÀìeUC³ee³eesi³e þjles. 
Acts Referred: 
Code of Civil Procedure, 1908 Or. 7R. 11 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC25112532883 

-------------------- 
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2026(1)CPMD(BOM)34 
IN THE HIGH COURT OF JUDICATURE AT BOMBAY 

[From NAGPUR BENCH] 
(Hon'ble Judge: M M Nerlikar) 

Criminal Writ Petition No 319 of 2025 dated 11/11/2025 
 

Jain Real Estate Builders vs. Parag Prakash Banthia; Usha W/o Prakash Banthia; 
State of Maharashtra 

 

AFFIDAVIT REQUIREMENT 
Indian Penal Code, 1860 Sec. 405, Sec. 34, Sec. 417, Sec. 420, Sec. 419, Sec. 418, 
Sec. 406-Code of Criminal Procedure, 1973 Sec. 156, Sec. 200, Sec. 199-Affidavit 
Requirement-Petitioner partnership firm engaged in real estate sought direction under 
CrPC Sec. 156(3) to register offence of cheating and fraud against relatives regarding 
land transaction-Complaint dismissed by Magistrate and Revisional Court for non-
filing of affidavit-Petitioner contended that solemn affirmation at foot of complaint 
amounted to affidavit and omission was curable defect-Respondents argued complaint 
converted civil matter into criminal and that affidavit mandatory as per Supreme Court 
ruling-Court held application under Sec. 156(3) must be supported by affidavit to 
ensure responsibility and prevent misuse-Solemn affirmation cannot substitute 
affidavit-Non-filing not curable-Magistrate and Revisional Court rightly dismissed 
complaint-Petition dismissed confirming concurrent findings.-Petition Dismissed 
Law Point: Application under CrPC Sec. 156(3) must mandatorily be supported 
by duly sworn affidavit-absence of affidavit not curable defect-solemn affirmation 
in complaint cannot replace affidavit-filing ensures accountability and prevents 
misuse of process 

 

भारतीय दंड संǑहता, १८६० कलम ४०५, कलम ३४, कलम ४१७, कलम ४२०, कलम ४१९, 
कलम ४१८, कलम ४०६-फौजदारȣ ĤͩĐया संǑहता, १९७३ कलम १५६, कलम २००, कलम १९९-
ĤǓत£ापğाची आवæयकता-ǐरअल इèटेटमÚये गंतलेãया याͬचकाक×या[ भागीदारȣ फम[ने जमीन ु
åयवहाराबाबत नातेवाईकांͪवǽƨ फसवणक आͨण फसवणकȧचा गÛहा नɉदवÖयासाठȤ सीआरपीसी ू ू ु
कलम १५६(३) अंतग[त Ǔनदȶश माͬगतले-ĤǓत£ापğ दाखल न केãयाबƧल दंडाͬधकारȣ आͨण 
ǐरåहȣजनल Ûयायालयाने तĐार फेटाळलȣ-याͬचकाक×या[ने असा यिÈतवाद केला कȧ तĐारȣÍया ु
शेवटȣ केलेलȣ ĤǓत£ा हȣ ĤǓत£ापğ समक¢ आहे आͨण ×यातील झालेलȣ ğटȣ हȣ दǽèत करता ु ु
येÖयाजोगी आहे-ĤǓतवादȣंनी असा यिÈतवाद केला कȧ तĐारȣचे Ǿपांतर Ǒदवाणी Ĥकरण ु
फौजदारȣमÚये झाले आͨण सवȾÍच ÛयायालयाÍया Ǔनण[यानसार ĤǓत£ापğ अǓनवाय[ आहेु -
Ûयायालयाने कलम १५६(३) अंतग[त अज[ मंजर केलाू . जबाबदारȣ सǓनिæचत करÖयासाठȤ आͨण ु
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गैरवापर रोखÖयासाठȤ १५६(३) ला ĤǓत£ापğाÙवारे समथ[न देणे आवæयक आहे-स×यĤǓत£ा हȣ 
ĤǓत£ापğाÍया ऐवजी Ēाéय धरता येत नाहȣ-दाखल न केãयाची ğटȣ दǽèत करता येÖयाजोगी ु ु
नाहȣ-दंडाͬधकारȣ आͨण ǐरåहȣजनल Ûयायालयाने तĐार योÊयǐर×या फेटाळलȣ-समवतȸ Ǔनçकषाɍची 
पçटȣ करणारȣ याͬचका फेटाळलȣु -याͬचका फेटाळलȣ 

कायÙयाचा मƧाु : फौजदारȣ दंड संǑहता कलम १५६(३) अंतग[त अजा[ला रȣतसर ĤǓत£ापğाचे 
समथ[न करणे आवæयक आहे-शपथपğ नसणे हȣ ğटȣ  दǽèत होऊ शकत नाहȣु ु -तĐारȣतील 
स×यĤǓत£ा ĤǓत£ापğाची जागा घेऊ शकत नाहȣ-दाखल करणे जबाबदारȣ सǓनिæचत करते ु
आͨण ĤͩĐयेचा गैरवापर रोखते. 
Acts Referred: 
Indian Penal Code, 1860 Sec. 405, Sec. 34, Sec. 417, Sec. 420, Sec. 419, Sec. 418, 
Sec. 406 
Code of Criminal Procedure, 1973 Sec. 156, Sec. 200, Sec. 199 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC25112534355 

-------------------- 
2026(1)CPMD(BOM)35 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[From NAGPUR BENCH] 

(Hon'ble Judge: M M Nerlikar) 
Criminal Writ Petition No 516 of 2025 dated 11/11/2025 

 

Ragunath S/o Jagganath Kaulkar; Nana S/o Shripat Dhandar; Valmik S/o Shankar 
Thakre; Bhagwan S/o Rajaram Devache; Nandkishor S/o Rameshwar Nimkarde vs. 
Puspa W/o Sahebrao Wagh; State of Maharashtra 

 

PROCESS ISSUANCE 
Indian Penal Code, 1860 Sec. 34, Sec. 384, Sec. 294, Sec. 323, Sec. 448, Sec. 506-
Code of Criminal Procedure, 1973 Sec. 204, Sec. 200, Sec. 202-Process Issuance-
Petitioners challenged orders issuing process and confirming revision in complaint 
alleging assault and extortion-Complaint stated petitioners entered complainant's 
house, used abusive language and demanded money-Magistrate issued process under 
multiple sections of IPC-Petitioners contended essential ingredients of extortion and 
criminal intimidation not satisfied-Court examined allegations and found absence of 
delivery of property or dishonest inducement to constitute extortion-Ingredients of 
criminal trespass and intimidation also not established-Held that Magistrate failed to 
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evaluate material under Section 202 report-Orders of Magistrate and Revisional Court 
quashed-Petition Allowed 
Law Point: Process cannot be issued under Section 204 Cr.P.C. unless allegations 
and supporting material disclose complete ingredients of alleged offences; mere 
abusive conduct without delivery or inducement does not amount to extortion 
under Section 384 IPC. 

 

भारतीय दंड संǑहता, १८६० कलम ३४, कलम ३८४, कलम २९४, कलम ३२३, कलम ४४८, 
कलम ५०६-फौजदारȣ ĤͩĐया संǑहता, १९७३ कलम २०४, कलम २००, कलम २०२-ĤͩĐया जारȣ 
करणे-याͬचकाक×याɍनी मारहाण आͨण खंडणीÍया आरोपाखालȣ तĐारȣत सधारणा जारȣ ु
करÖयाÍया आͨण पçटȣ करÖयाÍया आदेशांना आåहान Ǒदलेु -तĐारȣत àहटले आहे कȧ 
याͬचकाक×याɍनी तĐारदाराÍया घरात Ĥवेश केला, अपमानाèपद भाषा वापरलȣ आͨण पैशाची 
मागणी केलȣ-दंडाͬधकाâयांनी आयपीसीÍया अनेक कलमांखालȣ ĤͩĐया जारȣ केलȣ-
याͬचकाक×याɍनी खंडणी आͨण गÛहेगारȣ धमकȧÍया आवæयक घटकावंर समाधानी नसãयाचा ु
यिÈतवाद केलाु -Ûयायालयाने आरोपांची तपासणी केलȣ आͨण मालम×तेचे ͪवतरण नसणे ͩकवा ं
खंडणी àहणन अĤामाͨणक Ĥलोभन आढळलेू -गÛहेगारȣ अǓतĐमण आͨण धमकावÖयाचे घटक ु
देखील èथाͪपत केले गेले नाहȣत-दंडाͬधकारȣ कलम २०२अहवालांतग[त सामĒीचे मãयांकन ू
करÖयात अयशèवी ठरले-दंडाͬधकारȣ आͨण ǐरåहȣजनल Ûयायालयाचे आदेश रƧ केले-याͬचका 
मंजरू 

कायÙयाचा मƧाु : आरोप आͨण सहाáयक साǑह×य कͬथत गÛéयांचे संपण[ घटक उघड करत ु ू
नाहȣ तोपयɍत कलम २०४ सी.आर.पी.सी अंतग[त ĤͩĐया जारȣ केलȣ जाऊ शकत नाहȣ, 
ͫडͧलåहरȣ ͩकवा Ĥलोभनाͧशवाय केवळ गैरवत[न करणे हे कलम ं ३८४ आयपीसी अंतग[त खंडणी 
àहणन ू समजले जात नाहȣ. 
Acts Referred: 
Indian Penal Code, 1860 Sec. 34, Sec. 384, Sec. 294, Sec. 323, Sec. 448, Sec. 506 
Code of Criminal Procedure, 1973 Sec. 204, Sec. 200, Sec. 202 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC25112537186 

-------------------- 
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2026(1)CPMD(BOM)36 
IN THE HIGH COURT OF JUDICATURE AT BOMBAY 

(Hon'ble Judge: Amit Borkar) 
Writ Petition No 2110 of 2021 dated 10/11/2025 

 

Shree Champalal Kothari Trust & Ors vs. Rajhans Cooperative Housing Society Ltd 
 

WITHDRAWAL OF DISPUTE 
Code of Civil Procedure, 1908 Or. 23 R.1, Or. 41 R.27-Withdrawal Of Dispute-
Respondent society sought withdrawal of long pending cooperative dispute with 
liberty to file fresh proceedings after discovering sanctioned building plan-Cooperative 
Court allowed withdrawal and Appellate Court confirmed-Petitioners contended that 
earlier remand by Appellate Court restricted trial only to proving specific documents 
and trial court exceeded jurisdiction by permitting withdrawal-Observation made that 
remand confines trial to specified limits and does not reopen entire matter-Withdrawal 
with liberty permissible only when formal defect shown not to circumvent appellate 
directions-Held that trial court exceeded remand scope and grant of liberty contrary to 
law-Orders set aside-Petition Allowed 
Law Point: When an appellate remand restricts trial to limited issues, 
subordinate court cannot allow withdrawal of proceedings with liberty to refile 
on same cause; Order 23 Rule 1(3) CPC applies only for formal procedural 
defects not substantive grounds 

 

efoJeeCeer he´ef¬eÀ³ee mebefnlee, 190~ DeeosMe 23; efve³ece 1, DeeosMe 41; efve³ece 27-Jeeo ceeies IesCes-he´efleJeeoer 
menkeÀejer mebmLesves oerIe&keÀeU he´uebefyele Demeuesuee menkeÀejer Jeeo cebpetj yeebOekeÀece DeejeKe[e veblej Dee{Uu³ee®ee oeJee 
keÀªve veJeerve keÀe³e&Jeener oeKeue keÀjC³ee®eer cegYee jeKetve Jeeo ceeies IesC³ee®eer efJevebleer kesÀueer-menkeÀejer v³ee³eeue³eeves 
Jeeo ceeies IesC³eeme hejJeeveieer efoueer DeeefCe Deheerue v³ee³eeue³eeves lees DeeosMe keÀe³ece þsJeuee-³eeef®ekeÀekeÀl³ee¥®ee 
³egeqkeÌleJeeo Demee neslee keÀer Deheerue v³ee³eeue³eeves ³eehetJeea efouesu³ee efjceeb[ DeeosMeeves ®ee®eCeer HeÀkeÌle efJeefMeä 
keÀeieohe$eeb®³ee hegjeJ³eehegjleer ce³ee&efole kesÀueer nesleer DeeefCe DeMee heefjeqmLeleerle ®ee®eCeer v³ee³eeue³eeves Jeeo ceeies 
IesC³ee®eer hejJeeveieer osTve DeefOekeÀej#es$e Deesueeb[ues-Demes efvejer#eCe veeWoefJeC³eele Deeues keÀer efjceeb[ DeeosMeecegUs 
®ee®eCeer þjeJeerkeÀ ce³ee&osle®e jenles Je mebhetCe& he´keÀjCe hegvne GIe[le veener-Deewhe®eeefjkeÀ $egìer efme× Peeu³eeme®e veJeerve 
oeJee oeKeue keÀjC³ee®eer cegYee osTve Jeeo ceeies Ieslee ³eslees; Deheerue v³ee³eeue³ee®³ee efveoxMeebvee yeieue osC³eemeeþer DeMeer 
cegYee oslee ³esle veener-®ee®eCeer v³ee³eeue³eeves efjceeb[®³ee keÀ#esyeensj peeTve keÀejJeeF& kesÀueer Demetve efouesueer cegYee 
keÀe³eÐeeefJe©× Deens Demes þjefJeues-DeeosMe jÎ keÀjC³eele Deeues-³eeef®ekeÀe cebpetj. 
keÀe³eosMeerj cegÎe-Deheerue v³ee³eeue³ee®³ee efjceeb[ DeeosMeeves ®ee®eCeer efJeefMeä cegÐeebhegjleer ce³ee&efole kesÀu³eeme, 
DeOeervemLe v³ee³eeue³eeuee l³ee®e keÀejCeeJej veJeerve keÀe³e&Jeener oeKeue keÀjC³ee®eer cegYee osTve Jeeo ceeies IesC³ee®eer 
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hejJeeveieer oslee ³esle veener-efoJeeCeer he´ef¬eÀ³ee mebefnles®³ee DeeosMe 23; efve³ece 1(3) ®ee Ghe³eesie kesÀJeU Deewhe®eeefjkeÀ 
he´ef¬eÀ³eelcekeÀ $egìeRmeeþer nesT MekeÀlees, cetU mJeªhee®³ee keÀejCeebmeeþer veener. 
Acts Referred: 
Code of Civil Procedure, 1908 Or. 23R. 1, Or. 41R. 27 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC25112538024 

-------------------- 
2026(1)CPMD(BOM)37 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
(Hon'ble Judge: G S Kulkarni; Aarti Sathe) 

Writ Petition No 13846 of 2016 dated 07/11/2025 
 

Sahadev Rama Gadling vs. Union of India; Cantonment Executive Officer, 
Cantonment Board, Deolali Cantonment 

 

SUSPENSION AND PENSION ELIGIBILITY 
Central Civil Services (Pension) Rules, 1972 Rule 23-Suspension and Pension 
Eligibility-Petitioner denied pension on ground of shortfall in qualifying service due to 
suspension period-Claimed suspension should count as qualifying service under Rule 
23 of CCS Pension Rules read with Office Memorandum of 1976-No order excluding 
suspension period was passed by authority-Court held that in absence of express 
declaration, suspension period must count towards qualifying service-Directed 
respondents to reckon suspension period for pension computation and grant benefits 
accordingly-Pension granted-Petition Allowed 
Law Point: Under Rule 23 of CCS Pension Rules read with 1976 Memorandum, if 
competent authority fails to declare exclusion, suspension period must count as 
qualifying service-Denial of pension in such case is illegal. 

 

keWÀêer³e veeiejer mesJee (efveJe=ÊeerJesleve) efve³ece, 1972, efve³ece 23-efveuebyeve Je efveJe=ÊeerJesleve hee$elee-hee$e mesJee Dehegjer 
Demeu³ee®es keÀejCe osle efveuebyeve keÀeueeJeOeer JeieUu³eecegUs ³eeef®ekeÀekeÀl³ee&me efveJe=ÊeerJesleve veekeÀejC³eele Deeues-
³eeef®ekeÀekeÀl³ee&ves oeJee kesÀuee keÀer keWÀêer³e veeiejer mesJee (efveJe=ÊeerJesleve) efve³eceebleerue efve³ece 23 lemes®e 1976 ®³ee 
keÀe³ee&ue³eerve mcejCehe$eevegmeej efveuebyeve keÀeueeJeOeer hee$e mesJesle ieCeuee peeJee-mebyebefOele he´eefOekeÀjCeeves efveuebyeve 
keÀeueeJeOeer JeieUC³eeyeeyele keÀesCeleener mheä DeeosMe heeefjle kesÀuesuee veJnlee-v³ee³eeue³eeves þjefJeues keÀer me#ece 
he´eefOekeÀjCeeves efveuebyeve keÀeueeJeOeer JeieUC³eeyeeyele mheä Iees<eCee ve kesÀu³eeme lees keÀeueeJeOeer hee$e mesJesle ieCeuee peeCes 
DeeJeM³ekeÀ Deens-l³eecegUs he´efleJeeÐeebvee efveJe=ÊeerJesleve ieCeveskeÀefjlee efveuebyeve keÀeueeJeOeer meceeefJeä keÀjC³ee®es Je 
l³eevegmeej meJe& ueeYe cebpetj keÀjC³ee®es efveoxMe osC³eele Deeues-efveJe=ÊeerJesleve Devegceleer-³eeef®ekesÀme Devegceleer. 
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keÀe³eosMeerj cegÎe-keWÀêer³e veeiejer mesJee (efveJe=ÊeerJesleve) efve³ece, 1972 ceOeerue efve³ece 23 Je 1976 ®³ee 
keÀe³ee&ue³eerve mcejCehe$eevegmeej, me#ece he´eefOekeÀjCeeves efveuebyeve keÀeueeJeOeer JeieUC³ee®eer mheä Iees<eCee ve kesÀu³eeme lees 
keÀeueeJeOeer hee$e mesJesle ieCeuee peeCes yebOevekeÀejkeÀ Deens-DeMee heefjeqmLeleerle efveJe=ÊeerJesleve veekeÀejCes yeskeÀe³eosMeerj 
þjles. 
Acts Referred: 
Central Civil Services (Pension) Rules, 1972 Rule 23 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2512454182 

-------------------- 
2026(1)CPMD(BOM)38 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
(Hon'ble Judge: Jitendra Jain) 

First Appeal; Civil Application No 95 of 2012; 215 of 2012 dated 04/11/2025 
 

Otarmal Kantilal & Co vs. Ullhas Shankar Naik & Anr 
 

GARNISHEE ATTACHMENT EXECUTION 
Garnishee Attachment Execution-Appeal challenging order of civil court rejecting 
garnishee notice in execution-Warrant of attachment prohibited employer from paying 
employee till satisfaction of decree-Lower court held only balance available on 
warrant date could be attached-Appellate authority held prohibition continued till 
expiry of warrant period and covered subsequent credits-Employer's action permitting 
withdrawal during subsistence of attachment contrary to law-Deposits made by 
employer after warrant receipt inconsistent with their stand-Finding of trial court 
erroneous-Order quashed-Direction for effect to execution as per decree-Appeal 
Allowed 
Law Point: Attachment warrant continues during its operative period and covers 
subsequent credits; employer or garnishee cannot release funds of judgment 
debtor during subsistence of attachment. 

 

ieee|veMeer pehleer DebceueyepeeJeCeer-DebceueyepeeJeCeer keÀe³e&Jeenerle ieee|veMeer veesìerme veekeÀejuesu³ee efoJeeCeer v³ee³eeue³ee®³ee 
DeeosMeeefJe©× Deheerue oeKeue-pehleer Jee@jbìÜejs efve³eeskeÌl³eeme ef[¬eÀer®eer hetle&lee nesF&he³e¥le keÀce&®eeN³eeme os³e jkeÌkeÀce 
Deoe keÀjC³eeme ceveeF& keÀjC³eele Deeueer nesleer-keÀefveÿ v³ee³eeue³eeves Demee efve<keÀ<e& keÀe{uee keÀer Jee@jbì®³ee leejKesuee 
GheueyOe Demeuesueer efMeuuekeÀ jkeÌkeÀce®e pehle keÀjlee ³esF&ue-Deheerueer³e he´eefOekeÀjCeeves Demes þjefJeues keÀer pehleer Jee@jbì 
Jee@jbì keÀeueeJeOeer mebheshe³e¥le he´YeeJeer jenles DeeefCe l³eeveblej pecee nesCeeN³ee jkeÀcesJejner ueeiet nesles-pehleer DeeqmlelJeele 
Demeleevee efve³eeskeÌl³eeves keÀce&®eeN³eeme jkeÌkeÀce keÀe{C³ee®eer hejJeeveieer osCes keÀe³eÐeeefJe©× þjles-Jee@jbì he´ehle 
Peeu³eeveblej efve³eeskeÌl³eeves kesÀuesueer þsJe l³eeb®³ee YetefcekesÀMeer efJemebiele Demeu³ee®es efveoMe&veeme Deeues-®ee®eCeer 



50 Case Pointer Monthly Digest  
Bombay High Court [English – Marathi Diglot] 

 

 

v³ee³eeue³ee®ee efve<keÀ<e& ®egkeÀer®ee þjefJeC³eele Deeuee-DeeosMe jÎ keÀjC³eele Deeuee-ef[¬eÀerhe´ceeCes DebceueyepeeJeCeerme he´YeeJe 
osC³ee®es efveoxMe-Deheerueeme Devegceleer. 
keÀe³eosMeerj cegÎe-pehleer Jee@jbì l³ee®³ee keÀe³e&keÀeueele melele ueeiet jenles Je l³eeveblej pecee nesCeeN³ee jkeÀcesJejner 
efJemleejles; pehleer DeeqmlelJeele Demeleevee efve³eeskeÌlee eEkeÀJee ieee|veMeer efveCe&³e osCeeN³ee®³ee jkeÀcee cegkeÌle keÀª MekeÀle 
veener. 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2511833599 

-------------------- 
2026(1)CPMD(BOM)39 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
(Hon'ble Judge: M M Sathaye) 

Writ Petition No 10258 of 2004 dated 03/11/2025 
 

�Shiv Kumar I Agarwal  vs. Mehzabeen (Deceased); Deepak Mathur (Deceased); 
Tamanna D Mathur, Wife of Deepak Mathur (Deceased); Arsh Deepak Mathur, Son of 
Deepak Mathur (Deceased); Faiz Deepak Mathur, Son of Deepak Mathur (Deceased); 
Seema Mathur 

 

EVICTION LIMITATION 
Code of Civil Procedure, 1908 Or. 9R.13-Bombay Rents, Hotel and Lodging House 
Rates Control Act, 1947 Sec. 15A-Limitation Act, 1963 Sec. 22, Art. 67-Presidency 
Small Cause Courts Act, 1882 Sec. 41-Eviction Limitation-Petitioner licensor filed 
eviction suit claiming respondents were trespassers after expiry of leave and license 
agreement-Defendants claimed tenancy and protection under Rent Act-Trial Court 
decreed suit ex-parte-Appeal Bench set aside decree and dismissed suit as barred by 
limitation treating respondents as deemed tenants-High Court held defendants not 
proved subsisting license or tenancy and mere permissive possession after expiry of 
license cannot create tenancy-Observed that limitation under Article 67 applies only 
where landlord-tenant relation established-Finding of appellate court perverse as 
possession not adverse but unauthorized-Suit not barred by limitation-Ex-parte decree 
restored-Petition Allowed 
Law Point: Mere continuance in possession after expiry of license does not create 
tenancy-Limitation under Article 67 of Limitation Act applies only when 
landlord-tenant relationship proved; otherwise unauthorized possession 
actionable anytime 

 

efoJeeCeer he´ef¬eÀ³ee mebefnlee, 1908, DeeosMe 9; efve³ece 13-yee@cyes Yee[s, ne@ìsue Je uee@eEpeie neTme oj efve³eb$eCe 
DeefOeefve³ece, 1947, keÀuece 15De-ce³ee&oe DeefOeefve³ece, 1963, keÀuece 22, Deveg®íso 67-he´sefme[svmeer mcee@ue 
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keÀe@pe keÀesì&me DeefOeefve³ece, 1882, keÀuece 41-efve<keÀemeve Je ce³ee&oe-³eeef®ekeÀekeÀlee& hejJeevee osCeeN³eeves jenC³ee®³ee 
hejJeevee keÀjeje®eer cegole mebheu³eeveblej he´efleJeeoer Deefle¬eÀceCekeÀlee& þjleele Demee oeJee keÀªve efve<keÀemevee®ee oeJee 
oeKeue kesÀuee-he´efleJeeoeRveer DeeheCe Yee[skeÀª Demeu³ee®ee oeJee keÀªve Yee[s efve³eb$eCe DeefOeefve³eceevJe³es mebj#eCe 
ceeefieleues-®ee®eCeer v³ee³eeue³eeves SkeÀleHeÀea (ex-parte) ef[¬eÀerves oeJee cebpetj kesÀuee-Deheerue Keb[heerþeves he´efleJeeoeRvee 
'ef[c[ Yee[skeÀª' ceevetve oeJee ce³ee&oe yeeefOele þjJele ef[¬eÀer jÎ keÀªve oeJee HesÀìeUuee-G®®e v³ee³eeue³eeves Demes 
þjefJeues keÀer he´efleJeeoeRkeÀ[tve keÀesCeleener ®eeuet hejJeevee eEkeÀJee Yee[skeÀjej efme× Peeuesuee veener DeeefCe hejJeev³ee®eer 
cegole mebheu³eeveblej kesÀJeU hejJeeveieerJej Demeuesuee leeyee Yee[skeÀjej efvecee&Ce keÀjle veener-ce³ee&oe DeefOeefve³eceeleerue 
Deveg®íso 67 kesÀJeU ceeuekeÀ-Yee[skeÀª mebyebOe efme× Peeu³eeme®e ueeiet neslees Demes efvejer#eCe veeWoefJeues-Deheerue 
v³ee³eeue³ee®ee efve<keÀ<e& efJemebiele Demetve he´efleJeeoeR®ee leeyee he´efleketÀue vemetve DeveefOeke=Àle Deens-l³eecegUs oeJee ce³ee&oe 
yeeefOele veener-SkeÀleHeÀea ef[¬eÀer hegvemLeeefhele keÀjC³eele Deeueer-³eeef®ekesÀme Devegceleer. 
keÀe³eosMeerj cegÎe-hejJeev³ee®eer cegole mebheu³eeveblej kesÀJeU leey³eele jeefnu³eeves Yee[skeÀjej efvecee&Ce nesle veener-ce³ee&oe 
DeefOeefve³eceeleerue Deveg®íso 67 HeÀkeÌle ceeuekeÀ-Yee[skeÀª mebyebOe efme× Peeu³eeme®e ueeiet neslees; Dev³eLee DeveefOeke=Àle 
leey³eeefJe©× keÀejJeeF& keÀesCel³eener JesUer keÀjlee ³esles. 
Acts Referred: 
Code of Civil Procedure, 1908 Or. 9R. 13 
Bombay Rents, Hotel and Lodging House Rates Control Act, 1947 Sec. 15A 
Limitation Act, 1963 Sec. 22, Art. 67 
Presidency Small Cause Courts Act, 1882 Sec. 41 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2511534098 

-------------------- 
2026(1)CPMD(BOM)40 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[From NAGPUR BENCH] 

(Hon'ble Judge: M S Jawalkar; Raj D Wakode) 
Writ Petition No. 3386 of 2022, 4776 of 2024, 3386 of 2022 dated 03/11/2025 

 

Soyab Shah Rustam Shah; Alim Shah Iqbal Shah vs. District Caste Scrutiny 
Committee, Amravati; Sub-divisional Officer, Achalpur; State of Maharashtra; 
District Caste Verification and Scrutiny Committee 

 

TRIBE VALIDITY REJECTION 
Maharashtra Village Police Act, 1967 Sec. 5-Maharashtra Scheduled Castes, De-
Notified Tribes (Vimukta Jatis), Nomadic Tribes, Other Backward Classes and Special 
Backward Category (Regulation of Issuance and Verification Of) Caste Certificate 
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Rules, 2012 Rule 14-Tribe Validity Rejection-Petitioners challenged orders rejecting 
their tribe claims as belonging to Chhapparband Vimukta Jatis-Claimed validity 
certificates already issued to blood relatives after vigilance inquiry-Committee rejected 
claim without proper hearing and ignored earlier family certificates-Court observed 
violation of natural justice and disregard of binding precedents-Held once validity 
issued to paternal blood relative, rejection without distinguishing reasons 
unsustainable-Quashed impugned orders and directed issuance of validity certificates 
to petitioners-Petitions Allowed 
Law Point: When validity certificate exists in close paternal blood relation after 
due inquiry, subsequent denial of same status without cogent distinguishing 
material violates principles of consistency and equality 

 

महाराçĚ Ēाम पोलȣस कायदा, १९६७ कलम ५-महाराçĚ अनसͬचत जातीु ू , अͬधसͬचत जमाती ू
(ͪवमÈत जातीु ), भटÈया जमाती, इतर मागासवगȸय आͨण ͪवशेष मागासवगȸय (जारȣ 
करÖयाचे आͨण पडताळणीचे Ǔनयमन) जात Ĥमाणपğ Ǔनयम, २०१२ Ǔनयम १४-जमाती वैधता 
नाकारणे-याͬचकाक×याɍनी छÜपरबंद ͪवमÈत जातींशी संबंͬधत असãयाचे ×यांचे जमातीचे दावे ु
नाकारÖयाÍया आदेशांना आåहान Ǒदले-द¢ता चौकशीनंतर रÈताÍया नातेवाईकांना आधीच 
Ǒदलेले दावा केलेले वैधता Ĥमाणपğ-सͧमतीने योÊय सनावणीͧशवाय दावा नाकारला आͨण ु
पवȸÍया कटंब Ĥमाणपğांकडेू ुु  दल[¢ केलेु -Ûयायालयाने नैसͬग[क Ûयायाचे उãलंघन आͨण 
बंधनकारक पव[सचनांचा अवमान केलाू ू -वͫडलांÍया रÈताÍया नातेवाईकांना Ǒदलेलȣ वैधता कायम 
ठेवलȣ, कोणतीहȣ वेगळी ͩकवा ͧभÛन कारणे नɉदͪवãयाͧशवाय केलेला नकार कायदेशीरǺçÒया ं
Ǒटक शकत नाहȣू -आ¢ेपाह[ आदेश रƧ केले आͨण याͬचकाक×याɍना वैधता Ĥमाणपğ जारȣ 
करÖयाचे Ǔनदȶश Ǒदले-याͬचका मंजरू 

कायÙयाचा मƧाः जेåहा योÊय चौकशीनंतर वͫडलांÍया जवळÍया रÈतसंबंधात वैधता Ĥमाणपğ ु
अिèत×वात असते, तेåहा ×यानंतर ठोस फरक न करता समान दजा[ नाकारणे ससंगतता आु ͨण 
समानतेÍया त××वांचे उãलंघन करते. 
Acts Referred: 
Maharashtra Village Police Act, 1967 Sec. 5 
Maharashtra Scheduled Castes, De-Notified Tribes (Vimukta Jatis), Nomadic Tribes, 
Other Backward Classes and Special Backward Category (Regulation of Issuance and 
Verification Of) Caste Certificate Rules, 2012 Rule 14 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC25111128906 

-------------------- 
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