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2026(1)CPMD(BOM)1
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[From KOLHAPUR BENCH]
(Hon'ble Judge: M S Karnik; Ajit B Kadethankar)
Writ Petition No. 12497 of 2025 dated 12/12/2025

Shradhdha Ashok Parab; Kasal Panchkroshi Shikshan Sanstha; New English School,
Kasal vs. State of Maharashtra; Commissioner of Education, Director of Education;
Deputy Director of Education; Education Oicer (Secondary)

APPROVAL OF APPOINTMENT

Mabharashtra Employees of Private Schools (Conditions of Service) Regulation Act,
1977 Sec. 5-Approval of Appointment-Petitioner appointed as Junior Clerk in aided
school under proper procedure-Approval granted by competent authority-Education
Officer imposed condition making school management liable to pay salary from date
of appointment till approval-Management contended that once approval granted, salary
must be paid from grant-in-aid-Authority defended conditions citing administrative
reasons-Court observed that post fell vacant due to promotion, hence was an approved
post-Found that imposition of conditions on management unjustified-Held that
Education Officer and Deputy Director must pay honorarium and salary from grant-in-
aid-Petitioners entitled to salary from date of appointment-Conditions in approval
orders struck down-Petition Allowed

Law Point: Once appointment made through due procedure on existing approved
post, salary must be paid from grant-in-aid from date of appointment and
management cannot be made liable through conditional approval

TR Tor faenearie dHary (Jar et fafema sffem, aguy, wem -Frgair
HRI-AfeIehearar A (sgart) e & fafie =uE arg gfshar seaegT
g RuaTeT 3tel-Jem gifSrera fgariien A9t fael-fRremr sif¥rpr=ai #9RT saem
TMMedT FIRATIATGR FGRIIRGT AYRITIT= TR ¥R 31T HlTel]- R Jfakdarg dbr
Uehal FrRgerien A% faeameR TR STgaE faeT Sar-SnfieRonT Jemiehlz RO SER
O T I drel- e RIS dhel BT 98 Jaekige® e Siel KT, TR@ I Ao
U5 B-IARAYAER I T ARY IFIRIGRS AT 3MGwel- e ISR a
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SIRIATAD AT AL T TR Fgad gae e var fee-aifzreemas g
fATSTIRIT TR QAT Beeh-HYN QLTI ST XE-ATfUhH T
PRICER FE-Uoal faemm AR qarer A gfshagar ARl gmelt e, fageritean
fRATPTIRIT TR MRS 0T dEhRD 3N T HYaR 3T =l HAILAIAN STEEaR
RO HRASYRGCHT ITE 8.
Acts Referred:

Mabharashtra Employees of Private Schools (Conditions of Service) Regulation Act,
1977 Sec. 5

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC25121431793

2026(1)CPMD(BOM)2
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[From KOLHAPUR BENCH]
(Hon'ble Judge: M S Karnik; Ajit B Kadethankar)
Writ Petition No. 12448 of 2025 dated 12/12/2025

Vikas Pandit Patil vs. State of Maharashtra; Deputy Director of Education, Kolhapur
Region; Education Oicer (Secondary), Zilla Parishad; Higher Education Society,
Shirala, Tal-shirala; Samaj Vikas Madhyamik and Uccha Madhyamak Vidyalaya

SALARY FROM APPOINTMENT DATE

Mabharashtra Employees of Private Schools (Conditions of Service) Regulation Act,
1977 Sec. 5-Salary from Appointment Date-Petitioner appointed as Shikshan Sevak
against vacancy caused by retirement of teacher-Appointment made following proper
procedure-Education Officer granted approval but imposed condition directing
management to pay honorarium from appointment date till approval-Petitioner
challenged restriction seeking salary from grant-in-aid-Court held post not newly
created but approved existing vacancy-Once appointment approved from appointment
date, salary cannot be withheld or burden shifted to management-Condition unjustified
and unsustainable-Education authorities directed to release salary from date of
appointment from grant-in-aid-Petition Allowed

Law Point: When appointment of teacher made on duly sanctioned vacancy and
approval granted from date of appointment, education authorities must release
salary from grant-in-aid from that date; condition making management liable for
interim payment is arbitrary and illegal
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TR @erl foerercier srary (Jar o) faffam sftfeam, ajuy, dem «-Fgertt
eI TIR-Tfrbrercaran Riefi=ar fgeiiges Rext sietedr garar Rretor Jae =
Ay gfehar e FgeRT HRuaN 3iel-Riefer SfErpram AR fael 9ur 31c Sef aReIa Ny
FRIRIIREA AR AFER RuarEn Qe fet- A SIgaMgT TR Jugrr ARl
PR 37T IR hell-~ARITIM SRdel DT I Fea AT Sileter TR AoR RawT 98 Brl-Yehar
T AR SR FRgRT AR TR Al A e fohel eReIoMeR “R Clebel
YT ATEN-IAC JFBRSD AT fehras ATEr-Rreror giferep=orn=r gt fawiepaRT g
EUINCLS I ERRERERIIECARIS U

PRISYR FeT-Rerepre fAgert drg d9R RawT qaraR delt Aol e 7fr F frgertt
fRATBIIRET 2varT 3ol seare, Reror gif¥repRenier w1 RPN IR TR 0
PRSP IA§; FARATNY IFARA TR RGN FIEER TTEURT T JAFBRS d Y
e,

Acts Referred:

Mabharashtra Employees of Private Schools (Conditions of Service) Regulation Act,
1977 Sec. 5

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC25121431858

2026(1)CPMD(BOM)3
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[From AURANGABAD BENCH]
(Hon'ble Judge: Shailesh P Brahme)
Civil Revision Application No 154 of 2023 dated 11/12/2025

Abdul Rahman Abdul Razzaque and Others vs. Choti Masjid Trust Chairman Mohd
Afzal S/o Shaikh Budhan and Others

WAQF ELECTION

Wagqf Act, 1995 Sec. 32, Sec. 69-Waqf Election-Applicants elected as trustees sought
approval of change report-Scheme sanctioned under Maharashtra Public Trust Act
regulated administration of trust-Tenure of earlier trustees expired-Respondents
challenged approval of change report before Tribunal-Tribunal found defects in voters
list and improper conduct of election-Applicants contended ambiguity in clauses of
scheme and requested purposive interpretation to conduct fair elections-Respondents
submitted that only Board could modify scheme under Waqf Act-Finding recorded that
clauses regarding qualification and period of trusteeship created ambiguity and Board
failed to frame proper scheme-Tribunal held approval of change report perverse-Court
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observed that Board had statutory power under Sections 32 and 69 to frame and
modify schemes and directed it to undertake exercise for modification to ensure
transparent elections-Both sides agreed for amendment to scheme-Petition disposed
accordingly-Application Partly Allowed

Law Point: Board empowered under Sections 32 and 69 of Waqf Act to frame
and modify scheme of management and ensure transparent elections of trustees
where existing scheme creates ambiguity or impracticable conditions.

g% AT, 9984, B 3, PHoM &%-IFh IS IfoiaR- 4T A FagT atmer
R[A T 98T JMEAAT HYRI ARKICN-AERTE Faoi-h <IN S mmamel d93
AR =R J2 i3 Brl-ydiear faaRai=n richis G Sef-gferdreri a&et
STEATTAT AT RATTIBRUNgS @ foel-~ARTEBROIRT FIQR ATGKie el g fasyet
3T UG IR Tl Bt -ISIGRI ASTciiel horiaed e geara #igH
I e SvgRIS! Seergul aref U foeRl ell-gfkiarer= o gfekaar el bt
75 IR Fae dreirE Ao URTITET JfYER  IMe-faawaen 9 @
BRIBIBIEETA Beige e AT Sedrer THT e g IrofT v 3T99eT
e fspy AiefavanT sTel- =R Jaat STEderel A<l fage e axfdel-
e FRYerr diafdel B dem 32 9 & ST SISl IS SREUART d JEROITET
e SIIPR SRIT TRSRID HaSu[ehT FMHTART HRUGNIC Mg RO HRuAre faer
TeTT-3IeE Tefi=iT Aot SR BRUAN A SR TIell - TR ATAHT [epTeil BIGUaNRT 3TTeil-
3T STeTeT: ST,

PR FeT-faeme droma e fhar siHem Somary e 3T 31T G, I
e ramTeaT e 32 T &% ST ArSiel HeaRAIT= AT ARITIT F FERUIT AfHR
I feraaii=ar uR<e fHaeveT g2 wroamr iR 2.

Acts Referred:

Wagqf Act, 1995 Sec. 32, Sec. 69

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC25121331678
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2026(1)CPMD(BOM)4
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[From KOLHAPUR BENCH]
(Hon'ble Judge: M S Karnik; Ajit B Kadethankar)
Civil Writ Petition [St] No 27328 of 2025 dated 11/12/2025

Kamarunissa Rabbetoic Kurulkar vs. President/secretary, Kai Sambhajirao Garad
Shikshan  Prasarak Mandal;  Principal, Deshbhakta  Sambhajirao  Garad
Mahavidyalaya; State of Maharashtra;, Commissioner of Education School Education
Department, Maharashtra; Direch

TEACHER TRANSFER APPROVAL

Mabharashtra Government Servants Regulation of Transfers and Prevention of Delay In
Discharge of Official Duties Act, 2005-Maharashtra Employees of Private Schools
(Conditions of Service) Regulation Act, 1977 Sec. 41A-Teacher Transfer Approval-
Petition filed by teacher and management seeking direction to authority for approval of
transfer from unaided to aided post-Proposal rejected on ground of lack of
qualification in geography subject-Petitioners contended petitioner never appointed for
geography but English and was only given additional charge-Respondent admitted
factual error in reply affidavit-Court found impugned rejection order based on
erroneous premises-Quashed rejection order and directed authority to grant approval
for transfer and to release salary accordingly-Petition Allowed

Law Point: When authority rejects approval of teacher's transfer on factual
mistake ignoring service records and statutory compliance under Rule 41A, such
order is unsustainable and liable to be quashed.

AERTG YN Haahia delaal! A a9 g NI BRGNS [deid gicreel AR, 004-
RS @er fJemer”s (Jar ord) fafema afSfe=m, ajuw, wem ¥ 93r-Rrefd qearee
G- IR e ST~ efeR Seled! Taleeilg AT QUaee TferpRoms
T ISt Ried 7 AT AT MBI SEA dhol- el [IwaRiier samsrean
BRI YK AR - AT erehrepearan Yreiffies IRt el fawaradT =g Syon fawamrndt
IO JMelell A erdl SeaRRT ha@  JIiRa awarT faearar  gar-gfoamar
IR STRURIEIAE! agfRRRTe Fral Hgell- AR FHg el Bl Aared=
FHR FOTRT 3T FhreaT T aRGToqed JEIIUN JAMERTR IATRT-AFGRT NS IEaTTel-
FeIfOrT TTRIhROTRT TelTaeirall HIFITT QUaTel J dedied HoR Bruare Fiqe-afie s srgae.
PRICHR eT-Rretepr=ar daraett A Jar Aar 7 faw gas7 sicria faftriw g geifan
HHT HAB TARAD FHIaR IR THR 0 ATET A T A BRAIIRGS ARR
IR V&SIl HRUGNN TP,
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Acts Referred:

Mabharashtra Government Servants Regulation of Transfers and Prevention of Delay In
Discharge of Official Duties Act, 2005

Mabharashtra Employees of Private Schools (Conditions of Service) Regulation Act,
1977 Sec. 41A

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC25121632888

2026(1)CPMD(BOM)5
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
(Hon'ble Judge: Sandeep V Marne)
Writ Petition; Interim Application No 2678 of 2021; 12753 of 2025 dated 10/12/2025

Vishwanath Sahadu Wakhare & Ors vs. State of Maharashtra & Ors

LAND REGRANT DISPUTE

Bombay Tenancy and Agricultural Lands Act, 1948 Sec. 84-Maharashtra Land
Revenue Code, 1966 Sec. 59, Sec. 247, Sec. 257-Land Regrant Dispute-Petitioners
challenged Minister's order setting aside Additional Commissioner's decision and
restoring order of Additional Collector directing enquiry into sale of land originally
regranted under Watan Abolition Act-Land regranted on new tenure later converted to
old tenure removing restriction on transfer-Sale executed after permission from
competent authority-After years, heirs of original owner challenged sale alleging
illegality- Authorities below found sale valid under old tenure and permission obtained-
Minister erroneously reopened concluded issue directing enquiry after four decades-
Court observed that proceedings earlier decided under Section 59(b) held land
regranted on old tenure and sale valid-Subsequent revision after long delay not
maintainable-Minister acted beyond jurisdiction in reopening settled transaction-
Impugned order quashed restoring earlier finding-Petition Allowed

Law Point: Once land regranted on old tenure and sale effected with valid
permission, reopening of concluded transaction after decades under Section 59(b)
MLRC is impermissible and without jurisdiction.

I WS 9 PU M A, 99%L, BeM L ¥-TERTG ST HEGe Hfedl, 9%&%,
P 4R, HAH 8, HeM U-SHIT J:facRer faare-anfrercat= #3=ar e enaR 3T
Pl W fAReRT Sgeriar o 8w SR Adbelaraar ARl gAweIoaT
FRUGTT STl BIeHT, SATEA G Sead SR i Ho graT faerell SH fashI_mer airenei
PRI Qe BIA-SHIT FeaT T g feft Teft S7Ifor SoR AT ST ugiia WuidiRa hett
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Tell, ERTOROMERY Heer gedel-Ifopa TIFRUTBgA AT o Il deil Ael-Hrar
JuTeR & HIeTh oA AR [dshieR STTERTAT ST BT MR dhrot-CIerea JATHTAT forehT
T AT I ST SN RAFFN Bcfelel! SRR SRGel-Hal I+l G IR DB
SIS ST JaRUTeT el SeSal ST Arhel SR Fot-~amarerar fRreter dhet &7 et
For 4R (d) AT JHRT SRetet IR M ST areara J-faaRa Petelr T faghy der 8-
el ISR Petel TRITADT [EhTS TRI-HA! Tl [RR FagR g2l STSUIRT JBRIET
TR P Pol- T I IE T ST 0Ty Jreeiifie-anfeehy age,

PR JE-Upal S ot dreard J9:aRa gielt nfdr dy wariwg fasht smed
IR, et 4R (F) THTANRT AchieT TUhi-eR FRR FaER Jral SoeW T A
HAPRIRNETT 378,

Acts Referred:

Bombay Tenancy and Agricultural Lands Act, 1948 Sec. 84

Maharashtra Land Revenue Code, 1966 Sec. 59, Sec. 247, Sec. 257

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC25121835750

2026(1)CPMD(BOM)6
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
(Hon'ble Judge: Amit Borkar)
Civil Writ Petition No 7834 of 2025 dated 09/12/2025

Foreshore Co-operative Housing Society Ltd vs. Divisional Joint Registrar of
Cooperative Societies, Dy Registrar of Cooperative Societies; Ramesh Sippy

MEMBERSHIP ELIGIBILITY

Maharashtra Co-Operative Societies Act, 1960 Sec. 22, Sec. 23, Sec. 30, Sec. 25, Sec.
154B13, Sec. 154B12-Membership Eligibility-Respondent sought admission as
member of society claiming succession to mother's membership in basement unit-
Registrar directed society to admit him holding he was nominee and legal heir-
Revision confirmed order-Society contended basement not residential and hence no
membership right-Court examined Sec.154B-13 and held that though nominee entitled
to transfer of share and interest, such transfer does not automatically confer
membership without fulfilling eligibility under Act and byelaws-Authorities failed to
determine eligibility question-Orders quashed and matter remanded for reconsideration
by Registrar to decide membership as per law-Petition Allowed

Law Point: Nomination under Section 154B-13 of Maharashtra Co-operative
Societies Act transfers share and interest of deceased but does not automatically
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confer membership unless nominee satisfies eligibility criteria under rules and
byelaws

HERT, ahRI e I, 9§ 0, HeM 2, Ho™ 3, HAT 30, HoH U, HeH I48d-
93, B 48T 9R-THNIGT TET-IRIaEH TRk (THe) Jicerad e sz
FRISAT=AT STRITYPRIER MR = GRS U JoI3T quarel AN el -feerepi=t
giiardr & TR () 7 PR IRT S SR ARl Tlell THNIG I
g9 QoA e faer- gAfdeieT eR STQe HRM STuanT STell-|=era Jfokidrg siclm bl
GeifereT ToeR e T SR RIS gdeh i 8 e -~IrRiere $ed q48d-93
= GRIETOT She I TG het DI, ARG SR Jo THIFGR 2R J fiaiaer sxaiaiRa
BT, W15 31N EACROTge e T SufefigeiR sereges arrer Ut SheanRiary sy
RIS U1 81T ATRl-GTTSIehRoT TGS 3Maredeh raral 99 fIeRIe Sodnd srreRdr-
T fdclel AR T HHT, PRAGIR JRIacarar o eogrardt geaxor feeepias
GRS IRl TTSfAvaeT 3ffel-A1f2repT AR

PRICYR FE-AERTE HehR Gl Affmriier e auged-93 il T Qege g
HIRET A 7 faaeidy swiiaRe Sian; Jonfd, iR SRl frem g sufadider
T Toepy qut ey foielT ST SRS ST e Te).

Acts Referred:

Maharashtra Co-Operative Societies Act, 1960 Sec. 22, Sec. 23, Sec. 30, Sec. 25, Sec.
154B13, Sec. 154B12

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC25121034090

2026(1)CPMD(BOM)7
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[From KOLHAPUR BENCH]
(Hon'ble Judge: M S Karnik; Ajit B Kadethankar)
Civil Writ Petition No 11446 of 2025 dated 09/12/2025

Balu Hariba Pradhan; Shivram Vasu Mavchi; Gopal Bitu Jagtap vs. State of
Maharashtra; Divisional Commissioner Pune Division; Chief Executive OQicer
Kolhapur Zilla Parishad; Education Oicer (Primary)

TEACHER TRANSFER

Teacher Transfer-Petitioners working as Kendra Pramukh in primary schools
challenged transfer orders on basis of Government Resolution of 2014 claiming
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exemption from district-level transfers-State submitted corrigendum and later
resolutions excluded post of Kendra Pramukh from definition of primary teachers-
Petitioners had already joined transferred posts under protest-Court noted subsequent
resolutions 0f 2021 and 2024 and corrigendum of 2025 clearly allowed such transfers-
Held that no vested right exists to remain in same post-Transfer administrative
function and not punitive-No violation of policy found-Petition Dismissed

Law Point: Transfer of employees is an incidence of service and post of Kendra
Pramukh excluded from primary teacher category under subsequent resolutions,
hence such transfer legally permissible.

Rieteh qeel-grfies M@Ae HEIHRT U BRIRG el MfAehlehedi-l 098 ZT T
fRotarer MR RiceReRi I8N e SIearal ST S daell QYT 3Me fer-
I AREM goN (corrigendum) TR FoRe IR 01T AR Hvd hgyq@ 8 I
qrIfies FRIeTh =T AR v M T - AMADTheal (0 e qgeirear
TN B e AAiafeel TeT-=A™FERM 2039 T 0% Heltel IR F0Tg THer 04 Aeflel
ORI fIaR B MM IGT IIECTU STIAT T FHE hol-Uehld ISR BIIH E0Tl
PIUTIE ITT Befeh ST ST Y SRfAA-sgel & JINIHT SRIAE 3G o IS
e~ RIS DIIRTET SeeTel Iedel ATEI- AT AHT HeTeber .

PRICYR FET- AT daeit & JI9T Tep JAHST HIT 318; Sorean I FofaigeR dHeygs
2 Ug Ui Rrerepi=ar Sl FIevanT e ST deel BRI 3¢ e

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC25121135700

2026(1)CPMD(BOM)8
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
(Hon'ble Judge: Amit Borkar)

Civil Writ Petition; Interim Application; Civil Application; Writ Petition No 8145 of
2014; 13159 0f 2025; 2359 02019, 2360 0f 2019, 2361 0f 2019 dated 09/12/2025

Lokmanya Pan Bazar Association Ltd; Harshad Coop Housing Society Ltd; Jagshi
Jethabhai Chheda vs. State of Maharashtra,; District Deputy Registrar, Cooperative
Societies;, Harshad Coop Housing Society Ltd; Lokmanya Construction Co; Collector,
Mumbai Suburban District; Superintendent of Land Records;

DEEMED CONVEYANCE CHALLENGE

Mabharashtra Co-Operative Societies Act, 1960 Sec. 152, Sec. 21A-Bombay Public
Trusts Act, 1950 Sec. 36-Urban Land (Ceiling and Regulation) Act, 1976 Sec. 20-
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Mabharashtra Ownership Flats (Regulation of The Promotion of Construction, Sale,
Management and Transfer) Act, 1963 Sec. 10, Sec. 2, Sec. 11-Companies Act, 2013
Sec. 51-Deemed Conveyance Challenge-Petitioner company challenged deemed
conveyance granted to housing society-Land acquired under ULC exemption restricted
use to members and prohibited transfer-Petitioner claimed ownership remained with
company and society formed without authority by members termed as Special Patron
Members-Alleged that authority granted conveyance ex parte without notice and in
violation of natural justice-Respondent society contended members were genuine flat
purchasers entitled to conveyance under MOFA and petitioner misused membership
concept to avoid transfer-Court noted development agreement and exemption
conditions restricted transfer but deemed conveyance issued without proper service
and hearing-Found serious procedural lapses and necessity of reconsideration-Matter
remanded to authority for fresh decision after hearing parties-Deemed conveyance set
aside-Matter Remanded For Fresh Hearing

Law Point: Deemed conveyance under MOFA must comply with principles of
natural justice and proper notice to landowner-failure to ensure service and
hearing vitiates proceedings regardless of entitlement.

HERTE TEDBRI =T AT, 98§0, THAT 4R, o™ 937-Ir AIGoi(=1h T A,
940, P 3&-YERN T (HHIT FaTeT 7 M) A==, 9%0E, Bt 20-AERTE Teic
HIeTh! (STIBMTET JacrT, faehT, avends q gxiioroma o) S, 1963, He 9o,
B R, HAH 99-HIT IFAFH, 2093, FoH 49-IPE Fred~q IFEH-UCITFR HaA
TR0 R faeiedr Sk Fred=yg IR @ f3el-F.0e. . g2 ARATIR ST
$HI% AGWAT RIS FAGT T SRRV HATS-ATCIh! &I T DHoibsd A
G WOT ABRIRER T Oy IRefs Wy I+ bodren r-HTieepRom
AERT T <A1 F U 7 ol U1 STeel o™ A9iie <IN ddie Seote-ghiara) d==r
(AT BT G 8 IR Felc BRAGR G TH.3M.U%.U. el Bregd=d geh; TR hu=ie
ST AheTTa GOUANT H¥] ERICRYN CTebel- AR TS el DY fAbRT PHRR T
.0 . e D FRICRUMER e 3Rl TR FIFAROM A JaT T Q0T 7 T e
fem-gfcharces FE&T THR-THROT AT FATAUIATST JHIHRONBS TReTael-She Hregd=T QT
RE-YhROT AT GG TRAATATT e,

PRHR FE-TH.3N.Th.L. Sl e Fraa Ffshid SIRTAIeIBI 3 AN  Jeael
g fieer Sfar; Jar g Yt 7 3T Reter ARy At = dwEifdeg 36T Ay
3.

Acts Referred:
Maharashtra Co-Operative Societies Act, 1960 Sec. 152, Sec. 21A
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Bombay Public Trusts Act, 1950 Sec. 36
Urban Land (Ceiling and Regulation) Act, 1976 Sec. 20

Mabharashtra Ownership Flats (Regulation of The Promotion of Construction, Sale,
Management and Transfer) Act, 1963 Sec. 10, Sec. 2, Sec. 11

Companies Act, 2013 Sec. 51

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC25121134024

2026(1)CPMD(BOM)9
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[From AURANGABAD BENCH]
(Hon'ble Judge: Vibha Kankanwadi; Hiten S Venegavkar)
Writ Petition; Civil Application No 13929 of 2023; 5708 of 2025 dated 08/12/2025

Santosh S/o Sudam Bhalerao vs. State of Maharashtra; Chief Executive Olfficer; Joint
Chief Executive Officer; Regional Olfficer, Aurangabad; Chief Planer, Midc Udyog
Sarthi; Technical Advisor, Udyog Sarthi; Vinayak V Andhale; Vidhya Prafulla Bafna;
Gaur

MIDC PLOT ALLOTMENT

Constitution of India Art. 14-Maharashtra Industrial Development Act, 1961 Sec. 14,
Sec. 39, Sec. 16, Sec. 15, Sec. 18-MIDC Plot Allotment-Petition challenged MIDC's
allotment of industrial plots to other applicants alleging discrimination and
arbitrariness-Petitioner claimed earlier offline applications and priority under thrust
sector policy-Respondent demonstrated applications incomplete and invalid-Allotment
made through valid online process under prevailing priority policy-Court found
petitioner lacked locus as firm not made party and applications rejected earlier-MIDC's
policy permitting disposal by auction or individual applications held within statutory
powers-Process transparent and not mala fide-Constitutional challenge to policy
rejected-Petition dismissed for absence of arbitrariness or discrimination in allotment-
Petition Dismissed

Law Point: MIDC empowered under Sections 15 and 39 to allot plots either by
auction or individual applications-Priority allotment policy and online process
constitutionally valid if applied transparently and without discrimination.

R ISTECHT, ITITVE 9 8-HERT AN famy ==, 9969, Fer 9%, B 3%,
HAT 9, B 94, HoM 9L -TATC JTCT- Bl AgRTg ANFIE PN TerS@meT
MNP TSI IR STSTGRIAT HRUITT 3Metel ATCT WSHAYYT T ATHT Tl 3TRIT el
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3N TNfepTehed =T SIeT ST YT G dhelel IBATST ST T YT AR URUTIHR JTe=
TP BII-Ihae) AERT et I AeM<S®™ SRafdel o 3757 30T T 39 ST
R ool S Ahd - Y& S arey faemM s Ifhas T g gRuTgER
TERIT HRUANT el - AT RIS Pl BT ATfADTheAr GAauiar ATIBR TS BRT
T B 9&TPR YA SirSetell Al g IdT 375t AWSR et BlI-AeRTg ienfie
TEHSRhele URUIGAR forela fhar wad= ot JuleligR qE€ dIey dRuarm JAfIBR
PRI Y STR-IRhaT IRGEId, IR T QO egfaRfad 3Medel- IRV TeHs
3G AThRUGTT 3TTel- AT eIehT HeTBal.

PRSYR HE-7ERTS, Sieifie e Aff=mm, avgq i dem 94 T oM 3% TR
Iy ARBR; T RV JAFAET IhhdT ASHERER q URSUGIO AN Heas
HCHRHSH T 3¢ 3.

Acts Referred:

Constitution of India Art. 14

Maharashtra Industrial Development Act, 1961 Sec. 14, Sec. 39, Sec. 16, Sec. 15,
Sec. 18

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC25121633680

2026(1)CPMD(BOM)10
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
(Hon'ble Judge: Amit Borkar)
Writ Petition No. 11684 of 2025 dated 05/12/2025

Nitin Kantilal Gandhi; Apurva Ashwin Desai vs. Sanket Cooperative Housing Society
Limited; State of Maharashtra

MAINTENANCE CHARGES DISPUTE

Mabharashtra Co-Operative Societies Act, 1960 Sec. 101-Sec. 154B-Maintenance
Charges Dispute-Petitioners, being members and developers of society, challenged
Appellate Court order reversing interim relief granted by Cooperative Court-
Petitioners claimed contractual rights through pre-registration agreement granting
parking rights, antenna revenue, and reduced maintenance-Society contended such
document unenforceable and claimed petitioners defaulters-Appellate Court held
petitioners failed to establish prima facie case for injunction and that disputed rights
cannot override general body resolutions-High Court upheld that contractual
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arrangements prior to registration do not bind society and that equal treatment in
maintenance depends on bye-laws and valid resolutions-Interim relief rightly vacated-
Petition Dismissed

Law Point: Pre-registration agreements between promoters and flat purchasers
do not create perpetual rights against cooperative society post-registration-
General body resolutions and bye-laws govern mutual rights of members and
society

TERT, EDNT Gl JfBTH, 9Q&0, BoM 909, Do 148 (T)-<THT Yoob ool dTa-
IehTehed, o IR e g [ah<sh (SEaUY) 3Med, T TR e fSetedr
3R AT MQLATAT FACTAT IGAT ARSI IS M- 1 IhTehedi=im rar by
Feogd FIRTGER THT SABR, ST I &b T HH S| Yoob 3TN FIRTNRT Fareh
IR SR - AR IRTAIE BT AT SIS SHATT ATV AT T AT ABTB! AhATDIER
3MET- 3T =rTera FRYemT ot @ Afeepiereat= TR/ gfceiers sTaemdt snawae
JUMSRHl &9 G ANTen Hel Rig el T8I, THd BT gah AR TWeAT &)@ G
SUFRAIIET dREE 3% Yehdl ATEIc-Sod ~RIAMe! S el Pl AISugd HRRIALA ST
FEDRY HIIGR FEADRED BIT AR, MM SEHIST FebRigHIieT T aFTo[eh aef UM g
FAATERYT S SRR AIeig IIT-3ARA IART 8 oA e ARg-1frept
HeTwa.

PRICYR FE-Aieuigd faemvem-TagR fhar FRiier e HedRT WA AT &b
fawior @1 @eT; el AR W T WA FoRp-STEerAT SUFRT T TR A=A
Acts Referred:

Maharashtra Co-Operative Societies Act, 1960 Sec. 101, Sec. 154B

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC2512630860

2026(1)CPMD(BOM)11
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
(Hon'ble Judge: Amit Borkar)
Writ Petition No 5063 of 2012 dated 05/12/2025

City and Industrial Development Corporation (Maharashtra) Limited vs. Deepak D
Patil; Kamalakar D Mhatre; Girish S Thaku;, Sunil L Mahtre; Vinod A Mhatre;
Sandeep S Tandel; Pritam J Mhatre;, Kuldeep E Mhatre;, Rajaram M Mhatre; Santosh
G Thakur, Sameer B Mahtre; Pravin G Thakur,; Kiran M Bhoi
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CLAIM FOR PERMANENCY

Industrial Disputes Act, 1947 Sec. 2-Maharashtra Regional and Town Planning Act,
1966 Sec. 113-Claim For Permanency-Workmen engaged as firemen and drivers by
Corporation sought permanency alleging continuous service for several years-
Industrial Court found that work was perennial, one-day breaks were artificial and
Model Standing Orders applicable-Held Corporation committed unfair labour practice
by denying regular status-Employer argued appointments were project-based and
temporary-Court held that labels of temporary cannot override factual continuity of
employment-Model Standing Orders mandatory once establishment exceeds threshold-
Court upheld Industrial Court direction granting permanency-Petition Dismissed

Law Point: When employees continuously perform perennial duties under an
establishment covered by Model Standing Orders, artificial breaks and
contractual labels cannot defeat right to permanency; failure to classify and
regularize constitutes unfair labour practice

3Nt faarg A EE, 9%%Y, Hem -FERTE JIGRIG T TR AT, 996§, Hod
99 3-BRIACGDYIBROTT SAT-HEHSBITEY BHRRAT T FRIER T BRIRT BIFTRIAT 3Hd ay
™ JaT Ioaedrel SAT BT BRIARASUIBRY AR -SSRe e BIe  HIHehIoT
R e ST (el hel T FHM Thiea™id sidh SRAfauaTd Sfedrel T8 dhel-
TH Alee Tt TS A AT Alfdel-AerS®M T Sl AhRe g HHIR
TG IR AR HRUART 37Tl - it fgerar dRgRed d JhodreiRd SRIear
IRIIG hel-UR <RI TG hel bl TR 3R cldel aT hATe] Ieoidd &l ARTaqU JedieT
IR §Ib B b ATI- TR ITAT FAQUET ST A Areel s
JSHA AT FETBRD - BIRIARABUIDROTT AT AT SRIIAT- AT BT HeTebe!.

PRSYR HE-SIegT FHANT U SRAAT Hied™ RRIGRY Wl $M IR 9IS, deal
P 9B T HACE AT el qUHT BRIARGOUIHR BRI SRS TTeT TE;
TR 7 TR 7 FHROr § SRR HIFFIR dgel aval.

Acts Referred:

Industrial Disputes Act, 1947 Sec. 2

Mabharashtra Regional and Town Planning Act, 1966 Sec. 113

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC2512834252
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2026(1)CPMD(BOM)12
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[From AURANGABAD BENCH]
(Hon'ble Judge: Nitin B Suryawanshi; Vaishali Patil Jadhav)
Writ Petition No 717 of 2021 dated 04/12/2025

Bhumika D/o Ravindra Koli vs. State of Maharashtra; Scheduled Tribe Certificate
Scrutiny Committee; Sub-divisional Officer Shahada, Director, Medidcal Education

and Research; Competent Authority and Commissioner, State Common Entrance Test
Cell

CASTE VALIDITY CERTIFICATE

Evidence Act, 1872 Sec. 73-Maharashtra Land Revenue Code, 1966 Sec. 36A, Sec.
36-Bharatiya Sakshya Adhiniyam, 2023 Sec. 72-Caste Validity Certificate-Petitioner
challenged Scrutiny Committee order cancelling Scheduled Tribe certificate of "Tokre
Koli' on ground of interpolation in old records-Committee discarded pre-constitutional
documents alleging different ink and handwriting-Petitioner produced consistent
entries showing 'Dhor Koli' and 'Tokre Koli' in family lineage-Court found Committee
failed to take expert opinion or record statements of custodians of records-Observed
that entries of pre-constitutional period have greater evidentiary value-Held that
petitioner discharged burden under Sec.8 of Act as tribe entries consistent in old and
new records-Committee erred in rejecting claim without proof of tampering-Tribe
certificate validated-Petition Allowed

Law Point: Pre-constitutional documentary entries showing consistent caste
lineage have higher probative value and cannot be rejected without expert
evidence of interpolation-Committee must independently verify authenticity
before cancelling tribe certificate.

HRA GRTaT JAFAFRA, 909, Her 93-AERTG SHIF A8gel Sfadl, 488§, HoM 3§37, hord
3§-VRUT AT JAMAFIH, 033, HAM 9-SIIIERT JHOIH-AAbIchedi  SFIgfe
RIS "SIH] Bl ST JHYS IE HRUATAT QT e fel-Tw=ar AQTed HReR
INISITAT HRUMT™ AN JHOS € hol-axaudoiiciiel fafder e 7 <Ry v
faergd S ATReA-Aeebebedi Pard Hiard erear "SR Bl g T Dol
ST IRAIT- IR G hel O AR PIVRIET ERER TosT 7l AN ATar fohal g
TRefpi=l faur Aigaelt TRIT-IfAUFYd SRS e QRIARAS Yod AT B
HITR AHRAT I AR-AGl A M fIAgaR Afepiebedi dem ¢ ieria
R MR IO Hell-HRBR g T Sed™ FfeRirer (o sdy-Sid gHog a8 Sxfauard
3fTeT- T kel STIF.
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PRICER FE-Afuryd SRRGside ARRIYE! ST AT oo qRIARAD oo 3G, TosT
gRTeT/ AHep TeaoNRE $RBRET FRY A& TIEY; ST FACH I HRUGgd! e
T Ape T TSI HROT SEFDHRD AR,

Acts Referred:

Evidence Act, 1872 Sec. 73

Maharashtra Land Revenue Code, 1966 Sec. 36A, Sec. 36

Bharatiya Sakshya Adhiniyam, 2023 Sec. 72

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC2512533155

2026(1)CPMD(BOM)13
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
(Hon'ble Judge: A S Gadkari; Ranjitsinha Raja Bhonsale)
Criminal Appeal (St) No. 12301 0f 2024 dated 04/12/2025

Hany Babu vs. National Investigation Agency, State of Maharashtra
BAIL UNDER UAPA

Indian Penal Code, 1860 Sec. 124A, Sec. 201, Sec. 34, Sec. 153A, Sec. 121, Sec. 505,
Sec. 121A, Sec. 120B, Sec. 115-Code of Criminal Procedure, 1973 Sec. 439-Unlawful
Activities (Prevention) Act, 1967 Sec. 39, Sec. 13, Sec. 16, Sec. 20, Sec. 18B, Sec. 17,
Sec. 38, Sec. 18A, Sec. 18-National Investigation Agency Act, 2008 Sec. 21-Bail
under UAPA-Appeal under Section 21 of NIA Act challenging rejection of bail for
offences under IPC and UAPA-Appellant detained for over five years without trial-
Discharge application pending-Large volume of evidence and numerous witnesses-
Several co-accused already granted bail-Prosecution opposed citing seriousness and
non-completion of half sentence period-Court relied on Supreme Court principles
recognizing right to speedy trial under Article 21-Prolonged incarceration without
progress of trial justified bail despite statutory restrictions-Observed that delay of years
defeats object of justice and prolonged custody cannot substitute punishment-Bail
granted on conditions ensuring cooperation in trial-Appeal Allowed

Law Point: Constitutional courts can grant bail under UAPA where trial delay is

excessive and incarceration prolonged; statutory bar under Section 43-D(5) yields
to fundamental right to speedy trial under Article 21

HARAT 3 TfedT, ¢¢&o HTH ¢W3T, holH W¢, Thold 3Y¥, Hold 9337, Fhold ¢R8,
FoAH 908, THolH 837, hoH ¢0d, HolH 28-BiclgRy Ufhar TRAT, %63 FHoH
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3-SR fohaTehelld (UTeeT) FIICT, €L Tholdl 3R, Hold €3, Told 6, hold
o, Il (F, HeAH b, HAH 3¢, Dol ¢, Hoad CASET dIH AT HIIE],
Roo¢ FHorH A-UAT (UAPA)ITT STHIe-3dIel 30T Jude 3icela Jeearardr
STHIA ATRRUATAT HTCgled GUIRAT UANIT  FIAGATAT HolH 9 AdAdd  3dral-
AT YAONT G 30T 3HET HENER-3dh  FEIRIYIAT M SiefleT HoY
STl M-I SROT S 3MoT RAgear e wenatiiel qodr = hediHed
HAASTAT AR 3efeadie 43TAIN STele WeoAredT BRI AT
CUTAT Hafeel AT ATedl decdial X Eell-hrRieRiX et 316! Teearear
TITARIATT &Ehes JIaE #arEg SH-38 fAfiefor digaer e 3mg @ asfen
fOole T 3ATAT WIHT FAr 0T SHdhld Hiear RIS Sem 93 Uahd

A-TeedId Hgehrd AR HoATEAT AR STHT HoX-31dTel Ho
Fo Recawm, ddufas Aed J#lT &F aFdid; Fod ¥3-8l(Y) Ndad

AT FUT FAA W HAANT TG TEeATSAT HANT ATAFRIT 9o 8.

Acts Referred:

Indian Penal Code, 1860 Sec. 124A, Sec. 201, Sec. 34, Sec. 153A, Sec. 121, Sec. 505,
Sec. 121A, Sec. 120B, Sec. 115

Code of Criminal Procedure, 1973 Sec. 439

Unlawful Activities (Prevention) Act, 1967 Sec. 39, Sec. 13, Sec. 16, Sec. 20, Sec.
18B, Sec. 17, Sec. 38, Sec. 18A, Sec. 18

National Investigation Agency Act, 2008 Sec. 21

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC2512630332
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2026(1)CPMD(BOM) 14
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[From NAGPUR BENCH]
(Hon'ble Judge: Urmila Joshi-Phalke; Nandesh S Deshpande)
Criminal Application (Apl) No. 1209 of 2024 dated 03/12/2025

Ramanrao S/o Musalaih Bolla,; Vijaylaxmi Ramanrao Bolla; Tirupatirao S/o
Musalaih Bolla vs. State of Maharashtra;, Economic Offences Wing, Ramkrushna S/o
Manikrao; Union Bank of India

LOAN FRAUD ALLEGATION

Indian Penal Code, 1860 Sec. 413, Sec. 420, Sec. 409, Sec. 109, Sec. 468, Sec. 471,
Sec. 467, Sec. 411-Information Technology Act, 2000 Sec. 66-Bharatiya Nagarik
Suraksha Sanhita, 2023 Sec. 528-Loan Fraud Allegation-Applicants sought quashing
of FIR concerning large-scale loan fraud using documents of farmers for obtaining
bank loans under pretext of government compensation scheme-Alleged siphoning of
loan proceeds and misuse of documents-Applicants contended offence under MPID
Act not made out as transactions not deposits-Investigation revealed organized fraud
involving multiple banks and beneficiaries-Court held prima facie case for offences
under IPC and IT Act exists but ingredients of MPID Act not satisfied as transactions
were loans, not deposits-FIR quashed only to extent of MPID Act charge-Application
Partly Allowed

Law Point: For applicability of MPID Act, transaction must involve public
deposits-Loans obtained through fraudulent means do not constitute "deposits"
under Section 2(c) of MPID Act

AR &3 TiRdT, t¢to FolHT ¥93, Holdl Yo, Fold ¥oR, Tholdl 0%, Fold YEC,
FHTH Yue, HelH Y&b, HolH YIL-ANGAl I HIGI, woo FHed E&-HRAT
AR GIET g, 033 HoldH $R¢-Iol HHAUhAT HRIT-FIHRT RIS lsteredr
ATAIETT b dhol [HSIVAATS! ATRIT HREGUIAT AqTIX FH&el AISIAT JHOTA
%ol BHAUEIETA ISIGRIe G Shoeloll UGN T& HIOITE HEON  hell-
FAIT THATT YR 30T Frereuaar IR Fedrar FRI-37GRIT SaT Sl
T TH. 9 3. . FECHIdd Il TIABR FEUA hell el AT, Sdl FgULA
SATEI-AUTHTT 3feieh SehT 31101 SITHTXAT=N HATAL 3Holell HOfed HHAU[H 365 STl
3TTART IO RAE PRSI TS AT JUACLA e dAreidel
e W THNNES! HRICANS Teeh HATUGEN AEId HROT TGN Hol gid, 3




Case Pointer Monthly Digest 19
Bombay High Court [English — Marathi Diglot]
AT HI.
FTIGITET AL A, A 31T, f FRET A9 VIS, FGERId WidS(iaAh Setar
FAGY FHO HAOIF  HR-BHAT AR A@adedr FaAed vA.GLATE.
FHIGATAT Fad 2(H) ada "Sd" FHAT.
Acts Referred:

Indian Penal Code, 1860 Sec. 413, Sec. 420, Sec. 409, Sec. 109, Sec. 468, Sec. 471,
Sec. 467, Sec. 411

Information Technology Act, 2000 Sec. 66
Bharatiya Nagarik Suraksha Sanhita, 2023 Sec. 528

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC2512631003

2026(1)CPMD(BOM)15
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[From NAGPUR BENCH]
(Hon'ble Judge: Urmila Joshi-Phalke; Nandesh S Deshpande)
Criminal Application (Apl) No 1051 of 2024 dated 02/12/2025

Pravin S/o Ramdhan Solanke vs. State of Maharashtra; Ramdas S/o Balaji Shingne

SUICIDE AND ABETMENT

Indian Penal Code, 1860 Sec. 34, Sec. 306, Sec. 354-Maharashtra Prohibition of
Ragging Act, 1999 Sec. 4-Suicide and Abetment-Application sought to quash First
Information Report and charge-sheet filed for offences under Sections 306, 354 read
with Section 34 of Indian Penal Code and Section 4 of Maharashtra Prohibition of
Ragging Act-Allegation made that deceased student committed suicide due to
outraging of modesty by accused students-Applicant contended that there was no overt
act or instigation attributed and no proximity between incident and suicide-Prosecution
contended that suicide note and investigation material clearly established culpability of
accused under Ragging Act and Penal Code-After considering rival submissions and
legal position on abetment, it held that without clear mens rea or act instigating
suicide, prosecution could not sustain charges-Material on record did not establish
instigation or aiding of suicide-FIR and charge-sheet therefore liable to be quashed-
Proceedings set aside-Matter disposed accordingly-Application Allowed-Proceedings
quashed
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Law Point: For abetment of suicide under Section 306 IPC, there must exist clear
mens rea and direct or active act leading to suicide-mere naming of accused or
general allegations without proximity or instigation cannot constitute offence-FIR
and charge-sheet can be quashed to prevent abuse of process of law

HRAT &8 Hfgdl, 9¢&o Fold 3Y, FHold 306, hold 3YY-HRISE 99T Ifaeesh
PIICT, 2%%% HAAY-3CHEAT MU Tccl-RAT &5 HigdT HolH 308, 39y T
HAA 3y 30T AgRrsg (P fdeess FcTAT FHeld ¥ IJAAd T dholedl
TS YA AT 3gaTer 0T IJRIITT I HIUATHT HEON HIOTRT 7oT-3RIdT
faeameaieh faeasior Foamas A fAeamedier ez Fodrar HRIY-3HSER 316
giFadie ol &I HIUTE! 368 Hcl fhar Rruraoly e el g 3o gean 3mor
HICHEAT ATEAT Sdableh segal-Ithadlclel 31T gidheldle ahell I FAGS =le 0T
g del-afaeatl FAJINTT HcAGAT Tgcd oA HRIGIN Fucdar faur
FeAAT, 38 Fgeo A Hl, McHEAH YJed FUAAT TISC HRONTRAGRT fahar
HANAATT, Teoll @Ol HRY HEA g Ahd  AQIAGIA 3l Hiiged
HeHGAE g 0T fohar #HAed ooT g ol ARI-Ad TH3IR 30T
HRIUYF TE ol S35 Aehd-HRATE STS[ell Sdell STA-cATER JohioT foAenrell dhicer
FTACATET ATT: HRCAT &5 ARATAT FAA 3o63aqAd AT Ted FIVIETIY,
HCHEAW FRUNYT UM T ¥ FROT mfor de frar afrr For arwor
FIO FT IET OF AFd AR-FRGATAT TR Raw JEUIEE TEIIIR
T IRIIT 7 FA A5 AH.

Acts Referred:

Indian Penal Code, 1860 Sec. 34, Sec. 306, Sec. 354

Mabharashtra Prohibition of Ragging Act, 1999 Sec. 4

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC2512433712
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2026(1)CPMD(BOM)16
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[From KOLHAPUR BENCH]
(Hon'ble Judge: S G Chapalgaonkar)
Writ Petition No 7905 of 2023 dated 01/12/2025

Sangli Zilla Parishad Employees, Co-operative Credit Society, Limited vs. Ninaidevi
Sahakari Sakhar Karkhana Limited; Dalmia Bharat Sugar and Industrict Limited

IMPLEADMENT OF AUCTION PURCHASER

Code of Civil Procedure, 1908 Or. 6R. 17-Securitisation and Reconstruction of
Financial Assets and Enforcement of Security Interest Act, 2002 Sec. 13-Impleadment
of Auction Purchaser-Petitioner sought to implead auction purchaser in execution of
award against borrower society-Auction conducted under SARFAESI Act-Purchaser
contended liability limited to secured assets and not to business dues of borrower-
Court observed petitioner not secured creditor and award did not create charge on
property-Transfer under SARFAESI covered assets, not ownership of business-
Purchaser not successor in interest-Executing court rightly refused impleadment-
Petition Dismissed

Law Point: Auction purchaser under SARFAESI Act acquires assets without
liability for prior business debts unless ownership of business as going concern
transferred; impleadment in execution unjustified

famh gfohar Afear, agot, AR &; T 9u-3NfEes AeF<rer FuieT g FR=T TR AR
BFP oo AT, 002, FW 93-foreE TRASRN GETHR  HROGMETE-
fABIehed HolaR FEDpRNI AAfdTg TR JREPRIAT IFAesauid foea ErREeR™
QeThR HRUGTE AN hefl-foreld SARFAESI SRRl hRuand el Sir-eRaaR™
gfaTars hell 7 RN SEEART ha@ TR AR Faia IRIT PHolaR A<l
eIy BN 1 STAIIER ATaT- AR FARYaror Aiafdel ST Iiferehrebe YRIETT BoiaR
T T REPRES FafSid AH<IaR HIORIEN TR0/ ¥R fFHfor Sieler Ar&-SARFAESI
3T Helell ERACRY FAER hd® HIeH<IgRAl HATQd NI HYUl qrare HicTeh adn
ERIANRT Sletel ARId-ai® fololld TWREIGR & ITRIYBR! (successor-in-interest) ST
- SAASSTAU R J&ThR PRI ABR 0T A BRI~ ehT AR,

HESHR GE-SARFAESI SRIFRmr= fefela @REERNT $Has TRUT Al I1<T 81e; Hyof
IR TS g TR ERATCHReT HleTedT THIRT YA oo AU LAeharehra STarerany
AR AT TE-IHR I fTedd TREASRN AT HRIGERT TeIBR R0 A
3a.
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Acts Referred:
Code of Civil Procedure, 1908 Or. 6R. 17

Securitisation and Reconstruction of Financial Assets and Enforcement of Security
Interest Act, 2002 Sec. 13

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC2512233188

2026(1)CPMD(BOM)17
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
(Hon'ble Judge: M M Sathaye)
Civil Revision Application No 292 of 2007 dated 01/12/2025

Ramughraha Ramcharita Tiwari; Santoshi Harinam Tripathi; Mahendra Ramkisan
Tiwari; Mahesh Ramkisan Tiwari; Dinesh Ramkisan Tiwari vs. Alaknanda
Gopalkrishna Badale; Gopalkrish Surajmal Badale; Pradip Gopalkrishna Badale;
Sarita Pradip Badale; Radhika Pradip Badale; Devika Pradip Badale; Karik Pradip
Badale; Dinesh Gopalkrishna Badal; Umesh Gopalkrishni

EVICTION AND BONA FIDE NEED

Code of Civil Procedure, 1908 Sec. 115-Eviction and Bona Fide Need-Legal heirs of
tenant challenged appellate decree ordering eviction on ground of landlord's bona fide
requirement-Original tenant had admitted only one married daughter residing
elsewhere-Applicants claiming as heirs were not proven to be legal heirs but heirs of
power of attorney holder-Court held they lacked locus to contest eviction-Appeal
court's finding on bona fide need based on family size, handicapped members, and
limited accommodation upheld-Revision under Section 115 CPC dismissed for
absence of jurisdictional error-Eviction decree sustained-Revision Dismissed-Eviction
confirmed

Law Point: Civil revision under Section 115 CPC cannot reappreciate evidence-
Persons not established as legal heirs have no locus to contest eviction-Bona fide
need of landlord supported by evidence cannot be interfered with in revision.

faarfy gfshar Wfaam, agot, HeM 99 - g GHIORh TRST-HieTehT=AT JHIP TRl
MR PR TR U ey fEpifoeg Meaed FUd HRASYR IRTER!
IR -4 IeHE Paxs U fdanfae ol 3 IRIANT I A el 8-
3SIGR ¥l dREGR UG o 8l; AT o Wedh®d PRISHR dRIGR LT Hde
JEIRIFURSGT IRIAGR IR Aedod-aHe EpRIRT faRIer dRogren i1 ellhd

TS NI e oXfdel-3Tield <I—IeR™  Hicichted] I IRoded grg Tl
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PR, T o T Aifad Farqeaawer a1 geei=ar MR fieten fFrepd A oxfdvard
3MET-HeAH 994 T IRFeT TRITADAIT DIVKITE! ATSTBRETINCT Q1T IS ATeI- AT
JRIGeh  Hel@vard  Ael-Teprrel f&h! P Savar 3ffell-JRIdelihT  Hheledel-
fRrecprerT fRif2reT.

PRSYR ge-Ranlt gferar ARkar ,@wem 994 STl TRIGaIRRT R JFHedidh BRc
AT AE-BRISYIR IRISR AT RIg 7 HleredT T (B faRe HRoamr SR
A -GRTeA TR TR AT THIOID TRST JARTICAehIT XTaTT hROGTSI .

Acts Referred:

Code of Civil Procedure, 1908 Sec. 115

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC2512433816

2026(1)CPMD(BOM)18
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[From NAGPUR BENCH]
(Hon'ble Judge: Prafulla S Khubalkar)
Writ Petition No 3001 of 2025 dated 28/11/2025

Amol Subashrao Deshpande vs. Suresh Indal Chavan

ILLEGAL POSSESSION RECOVERY

Code of Civil Procedure, 1908 Or. 21R. 10, Sec. 151-Specific Relief Act, 1963 Sec. 6-
Illegal Possession Recovery-Petitioner obtained decree for possession against
respondent for encroachment upon plot-Decree directed respondent to handover
possession-Petitioner took possession with police aid without filing execution case
citing absence of stay-Respondent moved application for restoration under Sec.151 of
CPC which appellate authority allowed-Petitioner contended that decree entitled him
to immediate possession-Opponent argued that law mandates execution procedure
under Order 21 Rule 10 CPC-Court observed that decree holder cannot take law in
own hands and must follow statutory procedure for execution-Held that unilateral
possession without execution is illegal-Impugned order restoring possession sustained-
Writ Petition Dismissed

Law Point: A decree holder must execute decree for possession through process
prescribed in Order 21 of CPC and cannot assume self-help possession even when
decree is unstayed-any unilateral act of taking possession without execution
proceedings is void and restores possession to original occupant.
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IRRY gferam AfET, a%o¢, QW 9 M 90, Hem quq-fafine faemer siftfm, ages3,
B &- BRI AT JAITN - T ABTeheard FIRITGH SR HeledT JAfeTshAoTETeT e
AT R e giRes e gue dreare ee g-wifRl s
TS HROT I AfABIhe BRI 7 Pleal Nferd A AT AT Eier-Firaes™
AR 9T & hem a4 q ST 1T JARATIRAICT 31T dhel, ST 3TdIeird JTfeepvom AR
Hel-Afrepiehedrar gfaaars Brar o fShige el dichled e Svgren ARGR 3e-
gRRIES™ farg Hell oY TR 29 FRM 90 TR eI sicigoavii=h HrRRER gferr
3MIH MR-~ FRTeqor Aiefder o7 fEPHIIRGM RIS Waq: 2T BRI &Il HHT - T
TSNS denfoer Ufhar STacian) JeMpRe SMR-SHASSTavl Brider IfhAfem
T TS B0 JHTIQR SR~ IeT TR FHROMRT SR M BIH SaaAT-Re afereT
Helsal.

PRECER GE-readren feshaRem ARy gfeear dfgar smewr 9 wfiw fwifRa
gfrdgaRe fElel siActasTaul R arkY; feshtar IRl el oY wael-ga ofrer oo
A Y- SHATSTIGUT HRIGTERIGRT dBetelT PIVCTE! Teheish! 16T e I T HB QR
T GRS SHR1aT AFTar.

Acts Referred:

Code of Civil Procedure, 1908 Or. 21R. 10, Sec. 151

Specific Relief Act, 1963 Sec. 6

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC2512431742

2026(1)CPMD(BOM)19
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
(Hon'ble Judge: Sandeep V Marne)
Writ Petition No 1526 of 2008 dated 28/11/2025

Municipal Corporation of Greater Mumbai & Ors vs. B E S T Workers Union

INCENTIVE BONUS WITHDRAWAL

Mabharashtra Recognition of Trade Unions and Prevention of Unfair Labour Practices
Act, 1971 Sec. 3-Bombay Industrial Relations Act, 1946 Sec. 3, Sec. 42-Incentive
Bonus Withdrawal-Municipal Undertaking discontinued payment of incentive bonus
to B grade officers-Union filed complaint alleging unfair labour practice and violation
of settled terms-Industrial Court held withdrawal unlawful and directed restoration of
payments-Petitioner contended B grade officers not employees under BIR Act and no
notice required-Court held that pay scales of category fell within statutory limit
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defining employee and that incentive scheme formed part of employment terms-Found
withdrawal without notice of change violative of BIR Act-Upheld Industrial Court's
finding of unfair labour practice-Petition dismissed

Law Point: When officers fall within statutory definition of employee and
incentive forms part of service conditions, withdrawal without notice under
Section 42 of BIR Act amounts to unfair labour practice under MRTU Act

TR, ¢S =T AT ST SR BRFIR ggant gfcreer f¥fad, 499q, derd 3-dir
et eer AffRM, 99%E, B 3, HeM ¥-INIET SN JaKiel- TRARYG STHAF
§ Soficiier SATIBHTAT ITART ATIRT GIATET S99 §Q holl- ATCAD g ™ HFFIR Ggall a
AT FAT-IRT IoTo eI STANIE ThR-INENRIh e 99 9 JhRIREIR
SR IIBAT Gl BRI AR fSor-Arferprepeaian amar &t § Aviier SIfHRT ared
eI Fey IR FHaR JARAT ¥ ARG M0 Jaga awId AT
AR TG hel B § AT AMTBRY SR Ui JawRiad SR o SHHATITe
IR AT ST GIATE ST & JaT- T |IT 3T - 37 GRFRRRIT qaferRe seet gamm
T I I 8 HRO iR e A9 ARM, a%8E TN Hd ¥ o Seore- D
AT AT T ST BIFTR TGeiaT Fshy BrH-I1fehT HeTeser.

PRRYR JET-AR FREM FHARITT ARAT AT N g NeTE a9 Jar-eirar
UTH A TR HeM ¥R AT Jaar JATHRaT Gl 7 Sl o € PO § ARG ¢S
AT AT 37O I PR Yl gicrer SfefAad, 990 TR FIT HHIR Igair
HA ST

Acts Referred:

Mabharashtra Recognition of Trade Unions and Prevention of Unfair Labour Practices
Act, 1971 Sec. 3

Bombay Industrial Relations Act, 1946 Sec. 3, Sec. 42

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC2512433420

2026(1)CPMD(BOM)20
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[From AURANGABAD BENCH]
(Hon'ble Judge: Neeraj P Dhote)

Criminal Application; Criminal Appeal No 3642 of 2025; 743 of 2025 dated
27/11/2025

Shivaji Asaram Kadam vs. State of Maharashtra and Another
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SENTENCE SUSPENSION

Indian Penal Code, 1860 Sec. 376-Sentence Suspension-Application filed for
suspension of sentence after conviction for rape of mentally challenged woman-
Appellant aged sixty years undergoing ten-year sentence-Court observed lack of
medical proof of victim's mental condition-Victim's testimony weak and not fully
corroborated-Evidence disclosed arguable case-Appeal unlikely to be heard soon-
Considering age and period of incarceration, sentence suspended till appeal disposal
subject to bail bond-Sentence Suspended

Law Point: When conviction is based on debatable evidence and appeal hearing is
distant, suspension of sentence may be granted considering age and incarceration
period of convict

TR &5 Tfedr, o Hoad 3ue-RNeT  AoaT-AARAweSear 39T AR
FolchR  Shodlaeel ol Sedldl AT TURT OIS 39 gr@o-are ay
AT 3delhdl ggl gurdr e serg giar-difsaear A=fde Rfudmar degda
AT AHATT ~RATerAe A0ET0T sAieda-RNiSaw arer sAgdd 3T qoigor geér
o RS- RIeITaE ATEIET JHOT 363 FTel-3dIella} Taehd GeAdol grogrr
FIAT HH-GITAT 0T FRIGTETAT HIAGLT T UdT, SAMAATIT TUIAAT 37eNT
e ferell argda e Fuffia-Rism wufia

d 3|, degl Al aw W gEeraETar Faad Fad 93 A e
HIY Fd A AFA.

Acts Referred:

Indian Penal Code, 1860 Sec. 376

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC2512434025

2026(1)CPMD(BOM)21
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[From AURANGABAD BENCH]
(Hon'ble Judge: Kishore C Sant; Abasaheb D Shinde)
Writ Petition No 2465 of 2025 dated 25/11/2025

Dr Mahananda Mahadev Jaybhaye-munde vs. State of Maharashtra;, Commissioner,
Public Health Department; Director, Public Health Department;, Deputy Director of
Health Services, Chhatrapati Sambhajinagar Region
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VOLUNTARY RETIREMENT WITHDRAWAL

Maharashtra Civil Services (Pension) Rules, 1982 Rule 41, Rule 66-Rights of Persons
With Disabilities Act, 2016 Sec. 2, Sec. 20-Voluntary Retirement Withdrawal-
Petitioner employed as Medical Officer under State sought voluntary retirement due to
personal and health reasons-Application for withdrawal of retirement submitted before
effective date-Authorities rejected withdrawal and treated her as retired-Later claim
raised for reinstatement on ground of depression and mental illness under Disabilities
Act-Tribunal dismissed application referring to Pension Rules-Petitioner contended
that mental disability protected by Disabilities Act-Authorities argued retirement
finalized and all service benefits drawn-Court observed that resignation accepted after
due process and no material produced proving disability-Held that once resignation
accepted and acted upon, employee cannot seek reinstatement-Relief claimed found
untenable-Writ Petition Dismissed

Law Point: Once voluntary retirement is accepted and acted upon under
Maharashtra Civil Services (Pension) Rules, rejoining cannot be claimed later by
citing depression or mental illness without contemporaneous medical proof, as
Disabilities Act does not override completed retirement process

Terrg ARy dar (FMgeiaad) M, aceR, o ga, Faw ss-RaaiT awiar gas
IUFRA, 098, B 2, FHeM 0-WTBIG ART HU-ATAehIhed] 9T Jad JeDIA
SIBRY U BRIRT BT T JAfTeh T ARTAATIDG PRUTHS FeBT=giar AR Pl
Weglgeen g9l aRiE Jugrgdrar frgell AW OogrE o WIeR SRUA STel-HT,
gIeRRETT g AR SvErE faeklt AT & Mg e AFe-S R TR1e G
HHARIh ISR 3T BRUMaRR e ififeraa= gafigeRirar Sar aRuanT sie-
fgiide M SR o ~AIfSBRoT 37T WeTadel- Al ebihedi= MR SR
e sftferamicaeia SRevT sRiearan gfdwarg hel-gfiararar gfokrarg o waesi=ger sifcm
ST NI 9 HalT oTH Eiciel et g~ ~areraT FRIeT Aiafdel #t Fesi =gl MagaR
IR JHATT ST et I ST NG FRUIR DIVRTE! FHBTRAT deieprd GRId e
PRUGNT ATeTel ARIT-Yhal ITBIGTI Wb SHAT SR HHART A geRirar arar
Hn b ARI-AITTer el T S gafei oxetr-Re Iiferept hereser.

PRQYR GE-9ERTS, RY AT (Fgehaa) FRAIgaR Weei=gRi ther Wiere IiHed
TEY, TR TR AT JRIT THAT; e IR faeaivT erii= gaep g qot
St Pig=l 9B SR ave .

Acts Referred:

Maharashtra Civil Services (Pension) Rules, 1982 Rule 41, Rule 66
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Rights of Persons With Disabilities Act, 2016 Sec. 2, Sec. 20

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC25112833354

2026(1)CPMD(BOM)22
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[From KOLHAPUR BENCH]
(Hon'ble Judge: M S Karnik; Ajit B Kadethankar)
Criminal Writ Petition No 4618 of 2025 dated 25/11/2025

Ravindra Dagadu Gaikwad; Vyankatesh Dnyaneshwar Bacchal; Vishal Ramkisan
Jadhav vs. State of Maharashtra

QUASHING OF CHARGE-SHEET

Indian Penal Code, 1860 Sec. 341, Sec. 504, Sec. 34, Sec. 353, Sec. 323, Sec. 506-
Quashing of Charge-Sheet-Petitioners sought quashing of charge-sheet under various
IPC sections alleging obstruction to municipal officers during duty-Incident arose
when officials attempted to attach property for tax arrears-Petitioners claimed
misunderstanding and absence of intent to obstruct-They expressed remorse and
premises now desealed-Long pendency of prosecution noted-Court held continuing
proceedings after long lapse would constitute abuse of process-Considering nature of
allegations and settlement approach, charge-sheet quashed-Petition Disposed

Law Point: When prosecution persists for long period over trivial allegations
lacking mens rea, and parties show bona fides, continuation amounts to abuse of
process justifying quashing under inherent powers.

IR &3 FRRAT, 8cto FoIH 3Ye, FoAH Yo¥, Hold 3¥, Hhold 393, Hold 333,
FAH SoEQTRIYYT TE aO-TRFFcAT AT 9RAT &3 dfgar soram@rer
HACIIEIFAT Aol AT FSYST 0TIl IR Xd ARTIT &
FHIOGTT AU Fhell-3ARRIAT HL URSTDIATST ATTHcdT STod oAl T
dhell degl & ©cel USel-ANdehehcdlell IRTHAS 3MOT  IHSYUST  JHOT0ATAT e
TSI GIaT hell-cdlell UATcdd SFd hell ATOT IRIX Hieldg oA ATell-
AR 3T I Fgeo-IARU TaRT AT A9 FIEUAAT gl TAR e,
3RIUYT IE IOATd 3Tel-ATTehT [AFTell Hlevard el
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FIIGUTET AT ATET AT FRUMRAR &fois HRIwT dhies FeaT qre] Tgat
for gar YAOIHYON  grEddrd, degl Weel de daor FgorS  dfdfed
TR 7§ FoIr FTHST FogE aiFar Rarw amw.

Acts Referred:

Indian Penal Code, 1860 Sec. 341, Sec. 504, Sec. 34, Sec. 353, Sec. 323, Sec. 506

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC2512232932

2026(1)CPMD(BOM)23
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[From AURANGABAD BENCH]
(Hon'ble Judge: Sandipkumar C More; Y G Khobragade)
Criminal Writ Petition No. 1319 of 2025 dated 24/11/2025

Ibbu Kashim @ Kasim Nuriwale vs. State of Maharashtra, District Magistrate, Beed;

Superintendent of Police, Beed; Additional Superintendent of Police, Ambajogai;
Officer Incharge

PREVENTIVE DETENTION BOOTLEGGING

Maharashtra Prohibition Act, 1949 Sec. 65-Maharashtra Prevention of Dangerous
Activities of Slumlords, Bootleggers, Drug-offenders, Dangerous Persons (And Video
Pirates) Act, 1981-Preventive Detention Bootlegging-Petitioner detained as bootlegger
under MPDA Act-Detention based on two prohibition offences and statements of
secret witnesses-No Chemical Analyser report showing seized liquor injurious to
health-Witness statements stereotype and not showing disturbance to public order-
Court observed absence of CA report prevented subjective satisfaction of detaining
authority regarding danger to public health-Acts indicated breach of law and order, not
public order-Detention order arbitrary and unsustainable-Quashed-Petition Allowed

Law Point: Detention under MPDA for bootlegging requires material such as CA
report proving liquor injurious to public health; stereotype witness statements
and routine prohibition offences do not establish disturbance of public order.

HERISE GIEEcl PIUGI, ¢RYR Thold EY-HERISC SNUSYS HIeleh, &% [dshd, Fdol-
IR, EIPEreh gl (3MOT R33N uRRey ) Idl Wwe™s  HRAT
gfdeeres e, $R¢e-IfdatiicAs 3cah-TTAdhcdicl THAUESIT HRAGHANd g%
TER{l U HCH-GIA  Greaedl Ieedia] O Ied WIENERTAT  SeTeiay
IMMRA 3ch-3od Fotell SF RIS glfdhRer T SATAVIRT FHIoTdrer
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TaafAs  fagewe 3igarar  AR-anefieRa ReRAesy  Jad 30T Jrdslies
FeIaedd HSUST o GO 38 fAdenr digae f e
TaeIvenre) 3gaTeTear HUREANHS Arhsiicleh HRITIAN eIl IHTNEA ched
RIfdell, HTdsTioleh Fegaedar AQ-FUAGETdT 3 HAHTGA 0T 3 ER-TESTcTo-
FEAGIET HI: & JEROWIST  THAEIUHANT  ded  FUAWIS A
IR T FIfeRF 3¢ ¢ g Womr v (Erfas RedvsmEn)sgara
JEREAT A FTaRThdr 3Ad; anfier ReRaeny SO aor @af@aa
Acts Referred:

Maharashtra Prohibition Act, 1949 Sec. 65

Maharashtra Prevention of Dangerous Activities of Slumlords, Bootleggers, Drug-
offenders, Dangerous Persons (And Video Pirates) Act, 1981

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC25112731279

2026(1)CPMD(BOM)24
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
(Hon'ble Judge: G S Kulkarni; Aarti Sathe)

Letters Patent Appeal; Writ Petition; Civil Application No. 101 of 2008; 3349 of 1998;
116 02008, 380 0f 2009 dated 24/11/2025

Surya Education Society; Brijmani Mishra, Secretary, Surya Education Society,
Meenakshi Mishra, Chhatrapati Shivaji Vidyalaya vs. Girija Pandey; Presiding
Officer, School Tribunal, Nashik Region

TEACHER TERMINATION

Mabharashtra Employees of Private Schools (Conditions of Service) Regulation Act,
1977 Sec. 5, Sec. 9-Maharashtra Employees of Private Schools (Conditions of Service)
Rules, 1981 Rule 9, Rule 16-Teacher Termination-Appeal questioned reinstatement
direction granted to teacher by Single Judge-Teacher appointed on temporary basis
alleged permanent vacancy and illegal termination-Management asserted abandonment
without leave and lack of appointment order-School Tribunal dismissed appeal; writ
court reinstated teacher with back wages-Division Bench found record showing no
permanent appointment, absence of selection procedure, and unexplained absence
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from duty-Medical certificates doubtful and delay in appeal unexplained-Held
employee temporary and had abandoned service-Reinstatement unsustainable-Order of
Single Judge set aside and Tribunal order restored-Appeal Allowed

Law Point: Temporary appointee abandoning service without leave cannot claim
deemed permanency or reinstatement; continuity and back wages depend upon
valid appointment under statutory procedure.

TERTE QR Sl BHaRT (= ordT) fafmm siftif==m, ajuw, &em 4, FHad |-
RIS QAT IS HHaRT (= ordT) fFam, ajeq, m §, W as-Riea
JIRHIN-Ybel =TT ey g gerirar feiem Qe e~ dRoR - 3dier-
Rrefeprel TRIRT TTRuT IR BRuaRT el 8klY; Sreawd Rad 98 e Sl
Fo ATRFTRIT SHISAR ST TR -SRI IS 1 ST ol STaRRT &0 (e
) g FIGeRIT ST 3THIT AT TG dhol-2MTeT ARTIHRON T4l HeTewe; okar
R (Re) ~memm Rieer afea daae ARt fel-fovriar @ediom
didrear MR PR PR e, Fae gfhdar o, ddE dadasd b
IIIRKN ST 3edel JTDT JALTS IAWARIE INH TIeT IR PRUIRT [Ieiarar
JAIDRD ITALIHRUT AT TIG-PHART TRYRT NI M HdT GRT Hhedrd SRl -
gAfRgeRIer ARy i wdhd T RT Tohel <Rl QY I HRUART el
IRATTRBROTT SATeT R HRUTT STt~ FTART SFFA.

PRIGHR FE-IST T Ol AT N HRURT ARG g Har) e Hrmwawd fopar
qAfgaRiTen gah I Aebel ATEN; Had kT g Afehe I gah & Had BRISHR g
et~ FRAAGR Hieted a8 FRIRTIER Sacige ST,

Acts Referred:

Mabharashtra Employees of Private Schools (Conditions of Service) Regulation Act,
1977 Sec. 5, Sec. 9

Mabharashtra Employees of Private Schools (Conditions of Service) Rules, 1981 Rule
9, Rule 16

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC25112730917
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2026(1)CPMD(BOM)25
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[From KOLHAPUR BENCH]
(Hon'ble Judge: S G Chapalgaonkar)

Writ Petition; Interim Application (Stamp) No 7414 of 2021; 20728 of 2021
dated 24/11/2025

Snehankita Pankaj Pawar, Pankaj Ashok Pawar vs. Shirkant Shivaji Todkar, Ld
Regional Officer Maharashtra Industrial Development Corporation Nagala Park; Ld
Area Manager, Maharashtra Industrial Development Corporation Satar Sub-division

WAIVER OF NOTICE

Code of Civil Procedure, 1908 Sec. 80-Waiver of Notice-Plaintiffs challenged order of
Civil Judge returning plaint after refusal of interim injunction despite earlier waiver of
notice under Section 80 CPC-Court held once leave granted for instituting suit without
notice, same cannot be withdrawn merely because interim relief denied-Observed that
return of plaint after granting exemption defeats purpose of Section 80(2)-Quashed
impugned order to extent of return direction while maintaining refusal of injunction-
Petition Partly Allowed

Law Point: Once waiver of notice under Section 80 CPC granted on sufficient
cause, it cannot be revoked on later refusal of interim relief-returning plaint
thereafter amounts to impermissible review of earlier judicial order

feamfr gfthar 9feer, aRo(, FeM (o-AIE AMHI-IaRA RN APReAr R famft
T e 9Re grefavaran (Ret wive) sieeer fhafdier @M fael-ardt &em Lo
feamh gfspar AfFAgaR AT T <1 ST SRIeT HROAH FHT VAT el BIcl -~
SRfdel BT ThaT AT AD! QUART 3MAR Dhaes IR fIATHT ABRUGNT el =LA ot
HER BT I ATE1-3Y FPRIe0T Aol o Bel L o(R) ST Je fFeamoR T IRa grafaor
B T TRYEr=AT ILeATd eIl BIRIVIRT -1 IRl grafavarean FengRar srafdd sraer
<€ PHROGN 3T, A SARA WIRRT AHROGTT HIT hRIH SIUANT TTelT-ATAehT ST HSIR.
PSR GeT-dem Lo faml gferar ARATAR NI FRUNKTT vl AIEN A e,
AR 3R R PRI HRUMTHT o AR Bl AT TEY; TR /@ Rel qiafaor
OIS gdtedT =1fies AT ST JAfdaR aar.

Acts Referred:

Code of Civil Procedure, 1908 Sec. 80
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For Full Judgement visit currentpublications.com or download 'Current Publications'
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2026(1)CPMD(BOM)26
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
(Hon'ble Judge: Bharati Dangre; Shyam C Chandak)
Writ Petition No 5722 of 2025 dated 24/11/2025

Shazaib Sabir Patel vs. State of Maharashtra & Anr

ILLEGAL DETENTION

Constitution of India Art. 21-Code of Criminal Procedure, 1973 Sec. 167-Bombay
Police Act, 1951 Sec. 135, Sec. 37-Bharatiya Nagarik Suraksha Sanhita, 2023 Sec.
189, Sec. 190, Sec. 351, Sec. 109, Sec. 118, Sec. 352, Sec. 187, Sec. 191-Illegal
Detention-Petition filed by relative of two accused arrested in a criminal case under
provisions of BNSS and Bombay Police Act-Direction sought for their production
before Magistrate and declaration that continued detention in Taloja Central Prison
without valid remand order is illegal-Arrest and remand orders examined from record
showing no extension of magisterial custody after fixed date-Petitioner contended non-
production of accused either physically or through video conferencing violates Article
21 of Constitution-Authority admitted absence of further remand but urged that
production would be made and bail remedy open-Court examined provisions of BNSS
and held judicial custody requires express sanction by order of competent Magistrate
and cannot be deemed extended by default-Detention beyond remand period without
valid order lacks legal sanction and amounts to violation of personal liberty-Custody
directed to be regularised in accordance with law and accused ordered to be produced
before competent Magistrate forthwith-Petition Partly Allowed

Law Point: Judicial custody cannot continue automatically without a specific
extension order by Magistrate-Detention of an accused after expiry of remand
period without valid order constitutes violation of Article 21 and is illegal;
production before Magistrate is mandatory under Section 187 of BNSS

HRAT FfAUreT 3fede 9-Bisie’ Jfshar Afedr, $2u3 FHordl eb-Hag Ao
FRIUCST, 2398 FHAH ¢33, FolH -HRAT ANTRS FI&T AT, 13 Feld 2R,
ShelH ¢R0o, chelH 392, helH ok, ohelH ¢2¢, holH 39, chelHA 2L, helH 2R%¢-
IR 3eh-afl. U, TH. TH. 0 Hag Aol HRIGAAT cRJGTaR Blsfarr
Feodld  3Ch  dheledl  ld  IRURAT  AddSHiel G sholell  ATTIHI-
CIRIPRITHAR el ok auard fager 3nfor du RAs ngenRa qarer
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ALY HREGI  FAolhad 301 ShIeiR 3 8 sioI-Yehisasat
dUgeedT 3cah 0T RAE 3y ARed aREEAR SIel #leda de
AT fege Jd-ATIehlehcd=l 31T icherare sholl I IR ARIRSHReAT fehar
fEf33n Femieaigar goR o XUl AAUEARAT FoldA B T 3eddd IXd -
ORI Gl HISS ATATHT Hell Gl W faeicl dhell d goR el SISl
HMOT SHT 33U oIl &hell SSA--A oA &Y. Ul TH. TH. =1 okgardn
qIrEu el 30T ~ATATeRiie Hlosid TeTH SIS JEATGAR FASE HoRT
HERIH 3 IO [EAATATIOT Hedale A T3 Aehd AG-AY ITeRMRIar
PSS HIATTHAT Tellhs HRICIT AT segell 3MOT JAfdcdsh FATA=AT Soolee
mmmmmﬁ&rmmqmmm
Rl §oR HIUARN IS -ATFAHT 37eqT: HY

FTIGITET AL et fafise Aedae Reafearr amrefia Fredt smdsmg
1o, g AFd A3 ISRy RATE Framath Fedraek IR dreard Saor
€ FAA N T Jedud A MO F A IFESAR Mg, AvaTHTEHTAT FAF 2l
Acts Referred:

Constitution of India Art. 21

Code of Criminal Procedure, 1973 Sec. 167

Bombay Police Act, 1951 Sec. 135, Sec. 37

Bharatiya Nagarik Suraksha Sanhita, 2023 Sec. 189, Sec. 190, Sec. 351, Sec. 109, Sec.
118, Sec. 352, Sec. 187, Sec. 191

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC2512233271

2026(1)CPMD(BOM)27
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[From AURANGABAD BENCH]
(Hon'ble Judge: Nitin B Suryawanshi; Vaishali Patil Jadhav)
Criminal Writ Petition No 731 of 2021 dated 20/11/2025

Amol S/o Bharat Khule vs. State of Maharashtra; In-charge Investigation Olfficer,
Police Station; Anilkumar Ramchandra Helkar
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ILLEGAL DETENTION COMPENSATION

Constitution of India Art. 21-Indian Penal Code, 1860 Sec. 507, Sec. 504, Sec. 111,
Sec. 107, Sec. 506-Code of Criminal Procedure, 1973 Sec. 482-Illegal Detention
Compensation-Petitioner sought compensation alleging illegal detention by Executive
Magistrate under Section 107 of CrPC-Petitioner objected to polluted water discharged
by sugar factory into his agricultural land-Two NCRs registered against him under [PC
sections-Police filed Chapter Case before Magistrate seeking bond of good behaviour-
Magistrate ordered petitioner's magisterial custody instead of bond procedure-Bail plea
rejected citing earlier order-Petitioner contended violation of personal liberty under
Article 21-Respondent claimed protection under Judges (Protection) Act asserting
quasi-judicial act done in official capacity-Court observed that detention under Section
107 is not contemplated in law and remanding person to custody without authority
infringes fundamental right-Held detention illegal and petitioner entitled to
compensation from State-Magistrate protected under Judges (Protection) Act-Petition
Allowed in Part

Law Point: Executive Magistrate has no authority to remand a person to
magisterial custody in proceedings under Section 107 CrPC, and such illegal
detention violates Article 21; compensation may be directed against State while
Magistrate retains statutory protection.

HRAT T Iefede N-HIRAT g3 AR, 2cto Head $ob, FHeld 9oy, Hold
299, HoTH o, HoTH Got-ISTGRI TThdT TRAT, $R63 FHeld ¥C-THIGLNR 3ehdr
RNUATS-ERRAATAT FHeldA g0l HANd FIGRT GSIARIGAT dHRGM  3TH
Hedl IR FI AR FRASAT ARON  Holl-AE HREI el
ATSATHAT HSeledT TGN VAT AlfIehTehcdlel AT Heloll-carednaes AT
FAAET Gl TAERR SEA-ARTAT doeld guay Ao Irardt gifedisr
AfSIeee wecsrar MeA feor-qdiedr HERMeT galell &d S el $helaar-
FIhrhcdll  HeTedeRe el dafdds A 3ocltel  hodrdl ardl  dhell-
SEER= FArareler (FX&T0T) Hraedicic HIETUMET grar shell 370T 3iftihd &
el IHT-FATRS Hed WAdA-=—ATT 3 HANETOT Figael T FHord ol
TAATEAAT HASITd f[TIR el S AT 30T JFRFRIAGT Tardielr Hssd
qreaul g HeR[d USRI Jooldd 3Mg-3Cedh  ShraGeiR NMOT ArfIehrehcaTel
AATge qAHA RS ASUIETS ars-amaredier (F&T0T) HRIeaicadd Ffald
AfSege-afae 3ferd: #AsR
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HIICATT HE-MHRAHT Fold toy el HAGEId TEEAT hedlell HiGEeT
HECAT  UTSTUITAT  HIRAGRT  SSMAPATT  HIUTART SRR ATGr  3TOT - 372m
SRICRI TUFATEAHS Fold 21 o Jootel gld; SNl deTfeleh EI&TOT IGe
AT AT IS T 1aeg HERT el J1F bt
Acts Referred:
Constitution of India Art. 21
Indian Penal Code, 1860 Sec. 507, Sec. 504, Sec. 111, Sec. 107, Sec. 506
Code of Criminal Procedure, 1973 Sec. 482

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC25112631409

2026(1)CPMD(BOM)28
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[From NAGPUR BENCH]
(Hon'ble Judge: Anil L Pansare; Raj D Wakode)

Criminal Writ Petition No 321 0f 2025, 664 of 2025, 660 0f 2024, 315 0f 2025, 424 of
2025, 665 of 2025, 799 0f 2025 dated 20/11/2025

Kartik Yogeshwar Chatur; Dilip Gopaldas Duwani; Dinshaws Dairy Foods Private
Limited; Surendra Ramrao Geed; Rajani Suresh Mangalani; Dev Dilip Duwani;
Gaurav Rajesh Mehta vs. Union of India & Ors

DEBIT FREEZE OF ACCOUNTS

Bharatiya Nagarik Suraksha Sanhita, 2023 Sec. 102, Sec. 107, Sec. 106-Debit Freeze
of Accounts-Petitioners challenged debit freezing of bank accounts by police under
Section 106 of BNSS-Freezing done on ground that fraud money credited to their
accounts-Court referred to Kerala High Court ruling affirmed by Supreme Court that
Section 106 permits seizure only for evidence purpose, not attachment or freezing-
Attachment of proceeds of crime possible only under Section 107 through Magistrate's
order-Police action beyond jurisdiction-Orders quashed-Petitioners permitted to claim
compensation for unlawful freezing-Petitions Allowed

Law Point: Under Section 106 BNSS, police have no authority to attach or debit
freeze bank accounts; only seizure for investigation is permitted, attachment of
proceeds of crime requires order under Section 107 by Magistrate

HRAT AR GI&T HiRl, 103 HolH o, HeAH fob, Hold ¢ot-sfde T
TMGa-ATfdehehcdiell oY, Tel. TH. UH. AT Hold 2oE-3dId T HIhssl seh Wicll




Case Pointer Monthly Digest 37
Bombay High Court [English — Marathi Diglot]

MNSTUATCT  3Meglet  fel-chedT WichId BaEauh 3 SAT S AT 3MURTER
MESTU-FholH fothded RIeITAT e Sccllell WA &, SIoct fahar afaaor
ARI-CSUSIIAT HICATGAR s Hold ol Icldlc AFT HHeledl Ieedred]
SceATHl STocl-Fafed S ARETedle ISE helodl e 3ed =ardregredr forarar
A #ed  ReryRereEmeia dfw sRas-amey TR
FTIGITT HE: Ford Lot UA.TH.UH. IHadid, NfAAEr §& @rell sed Foar
fFar Moquarr FMFER a6, Fa@ qUEES SedlaT GEEEN 3R, Teedredr
YA ACATS! SSMARTATAT HeAdA Lol A U ATaIF TR

Acts Referred:

Bharatiya Nagarik Suraksha Sanhita, 2023 Sec. 102, Sec. 107, Sec. 106

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC25112631828

2026(1)CPMD(BOM)29
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
(Hon'ble Judge: Sandeep V Marne)
Civil Revision Application No 595 of 2016 dated 18/11/2025

Hiraman Nivrutti Tupe; Ratan Nivrutti Tupe vs. Vijaymala Vinayak Bazare; Alka
Krushnaji Kate; Kantilal Nivrutti Tupe; M/s City Developers and Promoters Ltd; M/s
Ojes Township Development & Construction Company Pvt Ltd

DELAY CONDONATION

Code of Civil Procedure, 1908 Or. 9R. 13, Sec. 115-Delay Condonation-Applicants
sought revision against order condoning delay in filing application to set aside ex-parte
decree in partition suit-Sister claimed ignorance of decree and reliance on brother to
defend suit-Evidence showed contradictory versions and admission of knowledge of
decree-Trial Court ignored admissions and allowed delay applying general principle of
reliance on brother-Court held findings perverse and delay wrongly condoned-
Application filed with false and mala fide explanation to delay execution of decree-
Order condoning delay set aside-Revision allowed

Law Point: Delay can be condoned only when cause shown is bona fide-False
explanation or negligence disentitles relief-Discretion exercised perversely by trial
court is liable to be set aside in revision.
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feamt gforar AfEa, 9]0, QT §; 7T 93, Hem 9 9 w-TIcia ATHI-FrwIeT areRiTer gahert
e T FROINIET S5 AIER FHRUART e fAciaT ATHY UM vy SR
gAfdER 3151 aRge Shetl-afgoieT 31T ST et &Y forerr fEshraraey wifael Fea<h @ arer arg
ST fom HIaTeR 37deig Vifael Bic-Ars YR WRERIRIE faum e 3l o™=
fEchr=l Afach SRIATE Belial TR STTell- AUl AT AT hgedl geilard B, HaR
3FICI ITEUGTAT HAATLIRYT < IR B folelel A1 dhell-~ATerdr 319 Sxfder oot fishy
fagpa oRA facia garear qgeiie A% FHRUANT 3Mel-FEhIaT STHTeSTaU Arafuarear g
QIS T AISC B HROT ST A G BV ATAT BT~ foleteT AT HRUIRT I I RO
3T~ GT R TR STFR.
PR FE-Ficiar ATEY e egrer ST A Sregy AN PROT TS -G oy
fohar goteT Heare faer i, Treper Y-zl <R FBTbRTT g AR hear
T AT JATEEIRICT Y€ PROGRINY Bl
Acts Referred:
Code of Civil Procedure, 1908 Or. 9R. 13, Sec. 115

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC2512452023

2026(1)CPMD(BOM)30
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
(Hon'ble Judge: A S Gadkari; Ranjitsinha Raja Bhonsale)

Criminal Writ Petition; Interim Application (St) No 2403 of 2025; 15708 of 2025
dated 14/11/2025

Avinash Gopal Shilimkar vs. State of Maharashtra; Commissioner of Police;
Superintendent of Prison, Akola District Prison

PREVENTIVE DETENTION ORDER

Constitution of India Art. 22-Maharashtra Prevention of Dangerous Activities of
Slumlords, Bootleggers Drug-Offenders, Dangerous Persons Video Pirates, Sand
Smugglers and Persons Engaged In Black-Marketing of Essential Commodities Act,
1981 Sec. 3, Sec. 8-Preventive Detention Order-Petition challenged detention order
issued under MPDA Act on ground that in-camera statements not personally verified
by detaining authority-Petitioner contended that verification by Assistant
Commissioner of Police invalidated subjective satisfaction-State argued that
verification done as per law and copies served to detenu-Court observed that Assistant
Commissioner personally verified witnesses and report placed before detaining



Case Pointer Monthly Digest 39
Bombay High Court [English — Marathi Diglot]

authority who considered same before passing detention order-Held that personal
verification by detaining authority not mandatory when verification by senior officer
ensures authenticity-Found no procedural illegality and upheld detention-Petition
Dismissed

Law Point: Verification of in-camera statements by Assistant Commissioner of
Police suffices when detaining authority considers verification report before
passing detention order under MPDA Act.

HRAT HIAUTT 3HeJede R-AGRTSE HIISUE Alelsh, STEaNadl fashd, FIT-I[g9IR,
HlhIeeh hedr g3 ARE, dlg TER 30T SiaeaRder a&cedl Hledl
STSTRICTel ShFl el elshierdeh hediell Yo HICl, ¢ Hheld 3, Hold (-
gidetlcAs 31ch HCA-TAUEIU FHRIGATINT I Feledl 37cH HTCGATAT I
Mgl ¢UdTd 3Tel 3 &RUT 37Ch Ul ARSI SeA-hdiXT  STeTeTdr
IITFThRAT TSRS hell  ARI-AMARhcdiel AT Fiddale el Sl HeEdeh
e 3Tl TS0l shell 37Tg S AATehcleh FHTTATCT Y Aol 3T
giFcare el T FAITAR dhelell ISATBUN 0T Tl e Fom=am=m e
AT 38 60T digad # HgRIH  GFAiT  dAThcdehRedn
ATENERTN IscATesuly hell MOT TUTASgar el aIRd FOAgdl e faarTd
Udoledl TUREE JTORHTHAR 37gaTdl Aley Holl-aRss AFRATA IsdTasoll FHell
degT 3cah aUTAT ATARRAA Folall dAfFde ISdTaol faard Al 3 Rdol-
HIOTAE IfhATcAS IRIGARAT 3HTedell AT 0T ek FIAH  STol-TTTAHT
el

FRIGATT AL-TA. N, o T FRGITET TG e R FoATd],
TTag HAFR gsaraolt sgararn fuR Fdad, degl Heras Gy TgFaredr
Acts Referred:

Constitution of India Art. 22

Maharashtra Prevention of Dangerous Activities of Slumlords, Bootleggers Drug-
Offenders, Dangerous Persons Video Pirates, Sand Smugglers and Persons Engaged In
Black-Marketing of Essential Commodities Act, 1981 Sec. 3, Sec. 8

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC25112532024
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2026(1)CPMD(BOM)31
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[From AURANGABAD BENCH]
(Hon'ble Judge: Sachin S Deshmukh)
Criminal Writ Petition No 993 of 2024 dated 13/11/2025

Bhikkanrao T Baviskar vs. State of Maharashtra,; Ravindra Sitaram Khanderay

OBSTRUCTION OF SUMMONS

Code of Civil Procedure, 1908 Or. 5R. 27-Indian Penal Code, 1860 Sec. 173-Code of
Criminal Procedure, 1973 Sec. 197-Obstruction Of Summons-Petitioner, Chief Officer
of Municipal Council, challenged order confirming process under Section 173 of IPC
for obstructing bailiff from serving summons and affixing order of status quo-Trial
Court held obstruction not part of official duty and rejected claim for sanction under
Section 197 of Cr.P.C.-Revision and appeal also dismissed-Petitioner contended act
done in discharge of official duties and sanction necessary-Court held refusal to accept
summons and preventing bailiff from performing lawful duty cannot be treated as
official function-Such conduct dehors of official duties and constitutes offence under
Section 173 IPC-Protection under Section 197 Cr.P.C. not available when act exceeds
authority or misuses position-Petition Dismissed

Law Point: Protection under Section 197 Cr.P.C. applies only to acts reasonably
connected with official duties and not to conduct amounting to obstruction of
judicial process or misuse of authority.

ARRY gfshar AR, 2Ro¢ HE 9 Fof W-URAT & TiRAT, 98¢0 FoH L3-BisgRT
afshar AR, 2203 Held RU-FHIALY HSYS-IR IRV HET ST I7
FIIepehcdlel  Jellbell FHeH FSAUAS JEUATHTST 30T FeH I 37
ATAUATHIS! HRAT &5 HiGedT Head 203 cTala A ToEOT Gishdell 3MTegTe
- Flelt 3B8UBT &1 HRFA Fefedrdr AT AT 318 AlTel 30T BisaRy
fshaT HigTAT Hold Q0 IcTeTa Ho[rar grar AhRe-Ricgste 0T e &l
helel-AfAhlercdlsl 31T aldT &ell @ HfUFHd Haed IR UBSUAES Feld Hicd
0T AT 3T JTE-~A e FHH THhRUIE AR feell 0T delithelr
SR S TSEUANEA GOl § HUHd HR A S5 Ahd 6T 34
TR FCol-3 el 3Thd ool Al T MOT IMAGET dHod 263
AN gl SA-IHTUBRIET S Fed Hod fohadl deram IRATR FHodrd FHold
2Rl HNIRUET 3TcTeld TX&TUT 3TcletS ATel-ATTdenT thelddall
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HIICATIT HE-BISERT Tfham HiRar e ¢ Al 0T § hdds 3t
Feearel arerdl @ U FEfOT e FdlATT AR] @, FARE IR HSUST
frororar fahar ifRreRTer IRaTR #uTAT adsrer & W) gld AT
Acts Referred:
Code of Civil Procedure, 1908 Or. 5R. 27
Indian Penal Code, 1860 Sec. 173
Code of Criminal Procedure, 1973 Sec. 197

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC25112532464

2026(1)CPMD(BOM)32
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[From KOLHAPUR BENCH]
(Hon'ble Judge: M S Karnik; Ajit B Kadethankar)
Writ Petition No. 3071 of 2025 dated 11/11/2025

Haridas Shankar Gaikwad vs. Commissioner of Police, Solapur; State of
Maharashtra,; Superintendent, Yerwada Central Prison, Pune

PREVENTIVE DETENTION LEGALITY

Constitution of India Art. 22-Indian Penal Code, 1860 Sec. 288, Sec. 287-Essential
Commodities Act, 1955 Sec. 7, Sec. 3-Maharashtra Prevention of Dangerous
Activities of Slumlords, Bootleggers, Drug-Offender, Dangerous Persons and Video
Pirates Act, 1981 Sec. 3-Bharatiya Nyaya Sanhita, 2023 Sec. 288, Sec. 287-Bharatiya
Nagarik Suraksha Sanhita, 2023 Sec. 129, Sec. 35-Preventive Detention Legality-
Petition challenged detention under Maharashtra Prevention of Dangerous Activities
Act for alleged illegal LPG refilling-Detaining Authority relied on in-camera
statements recorded prior to petitioner's release on bail-Petitioner released on bail with
strict conditions against repetition of offence-Detention order silent on evaluation of
adequacy of bail conditions to prevent future acts-Authority failed to record subjective
satisfaction on necessity of detention despite effective remedy of bail cancellation-No
post bail prejudicial activity shown-Preventive detention held arbitrary and contrary to
law-Detention order quashed-Petitioner directed to be released-Petition Allowed

Law Point: Detention under preventive law cannot be sustained when authority
fails to consider sufficiency of bail conditions or absence of post-bail prejudicial
activities before ordering detention.
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AR WA 3feoe R-ARAT g5 Afedl, t¢eo FoaA W¢, Hoad  b-
SIaeTaRTS aE] HIACT, 2393 Fold b, HelH 3-HERISE SISUEl Ao, aI& fdshd,
SISI-IegdIR, HUlhCeh gl MO B33 IrRey Irear Uide™s  HRar
gfdeeieh dIIEl, 9%¢? HaHA 3-HRAIT =19 Higdl, W HAH WC¢, HeldA Y-
HRAT AN FRET HEal, 1033 HeAH %, HoAH 39-HAGTUCHS TUATGrD
HRIGARA-H AT aao‘ra’c:?ﬁT Tordislt RfGflrardt #FgRTSe eprgrass  fohameemy
gfdeeieh  FAGATId  TAGGdell  3Tegld  GUIRT  JTTIehl-TATAGGT  TTfIhor
FThTehcATeAT SAATEY HEUAIYd! Alqaciedl Sol-cheNT [qUTAiak iaeigst &ld-7ol
Jegl o FUAAT Fgh HIEE RS STfAETR gea-dfasardier e
VGUAHTST STAATAT e qAeddeal Hediehalldl FoReedr G2 Heh-SiHTe
E FOGRGT GeIdl 3UMT 3EeIel Hehedl JarTehdaee AU hiFdiass
gfAStIcAs TUIEAT AAAA AT FHIgarear faeg 3Ivard  Hiel-FAHASgdar
3R TE-AThTehedTell HBvAT™ fAder-anfasr #Asw
FRICATIT HET-HHAT e GoATgdl, SR st snfdarear i qeqar e
Acts Referred:
Constitution of India Art. 22
Indian Penal Code, 1860 Sec. 288, Sec. 287

Essential Commodities Act, 1955 Sec. 7, Sec. 3

Maharashtra Prevention of Dangerous Activities of Slumlords, Bootleggers, Drug-
Offender, Dangerous Persons and Video Pirates Act, 1981 Sec. 3

Bharatiya Nyaya Sanhita, 2023 Sec. 288, Sec. 287
Bharatiya Nagarik Suraksha Sanhita, 2023 Sec. 129, Sec. 35

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC25111630322
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2026(1)CPMD(BOM)33
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
(Hon'ble Judge: Sandeep V Marne)
Civil Revision Application No 87 of 2019 dated 11/11/2025

Dhananjay Shivram Mapare and Ors vs. Vilas Eknath Kapre and Ors

REPETITIVE PARTITION LITIGATION

Code of Civil Procedure, 1908 Or. 7R. 11-Repetitive Partition Litigation-Applicants
sought rejection of plaint under Order VII Rule 11 CPC in fresh suit filed by
respondents challenging earlier partition decree on ground of fraud-Earlier litigation
between parties for partition attained finality up to Supreme Court-Respondents again
filed new suit alleging suppression of properties-Court observed new suit filed only to
prolong litigation and obstruct execution of final decree-Held that decree already final
and allegations of fraud belated and baseless-Fresh suit barred by principles of finality
and abuse of process-Plaint liable to be rejected-Application Allowed

Law Point: Once decree attains finality up to Supreme Court, filing subsequent
suit on same cause alleging fraud amounts to abuse of process and plaint is liable
for rejection under Order VII Rule 11 CPC

TR gfshar <fadr, agoc, a_wr u; W 99-ge=aT gear fawrmiifasees weer-gfcmardi=r
HRIGU AT SR gared favmoT fEshier @ I SRad detedT T QIR STSTQRIT
3w ; 71 99 3Ry fihaie theTeuar AR dhell-TefeRIAder favrefasees gdrer aQ
HdTed RITEEd SifH el BI-aHoRa! Jfcerai Hierrar Alfadl SsYedrer 3R
BT A ST SRS hell-~ArTerar Y& Aafder &1 & a1 TaT Bde Wl Adiauar J
3T FEhT=aT SFTTESTAvINT JTSURBT VTS SRS HRUATT AT Se- Tl amelrar ifer
el SR HAUDE AR IRRT T FRIER smea-sifim=ar a<air a =g sz
IRATRN JREY FHROTT Tai=T g6 ST a7 Jheia-fhaie Hemarrg <
.

PRICHR FE-Uepal b Hated RIS S SRR, T HRUMEHT HHqUbe
IR AR 72T ST S DY § ~ARFIhae IRAMR 3 T A o; R 99 Ry

Acts Referred:
Code of Civil Procedure, 1908 Or. 7R. 11

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC25112532883
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2026(1)CPMD(BOM)34
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[From NAGPUR BENCH]
(Hon'ble Judge: M M Nerlikar)
Criminal Writ Petition No 319 of 2025 dated 11/11/2025

Jain Real Estate Builders vs. Parag Prakash Banthia;, Usha W/o Prakash Banthia;
State of Maharashtra

AFFIDAVIT REQUIREMENT

Indian Penal Code, 1860 Sec. 405, Sec. 34, Sec. 417, Sec. 420, Sec. 419, Sec. 418,
Sec. 406-Code of Criminal Procedure, 1973 Sec. 156, Sec. 200, Sec. 199-Affidavit
Requirement-Petitioner partnership firm engaged in real estate sought direction under
CrPC Sec. 156(3) to register offence of cheating and fraud against relatives regarding
land transaction-Complaint dismissed by Magistrate and Revisional Court for non-
filing of affidavit-Petitioner contended that solemn affirmation at foot of complaint
amounted to affidavit and omission was curable defect-Respondents argued complaint
converted civil matter into criminal and that affidavit mandatory as per Supreme Court
ruling-Court held application under Sec. 156(3) must be supported by affidavit to
ensure responsibility and prevent misuse-Solemn affirmation cannot substitute
affidavit-Non-filing not curable-Magistrate and Revisional Court rightly dismissed
complaint-Petition dismissed confirming concurrent findings.-Petition Dismissed

Law Point: Application under CrPC Sec. 156(3) must mandatorily be supported
by duly sworn affidavit-absence of affidavit not curable defect-solemn affirmation
in complaint cannot replace affidavit-filing ensures accountability and prevents
misuse of process

AR &5 ARTT, ¢¢to Told Y¥os, Holdl 3¥, holdl ¥, hold Y0, ol ¥R,
HAH ¥9¢, HAAH Yo&-hiolGRT UfhdT Hfgdl, 163 HAH Y&, Feld wo, Hold ¢’8-
T 3TaRTRAT-RIANST SECHET Ieledl FTfehihcd! AR ®He STHeT
SYIGRIFSd ATIaISehiiaeg BHAU[H 0T HHAUHHT w6l AlGaudraTsl IR
FAA 296(3) AT AET ANTA-IAATT @ 7 FodEEd cSAhRY 37foT
Regoeel Ao TR heldbell-aehiehcdlsl 38T JiFadle shell S ThRITE]
AGEY dhelell FfaaT & FfdaaT Taeher 3 0T cATclrer Fmelell & € goed T
JuIGiel IMg-fdarciel 3@ JiFddie s H THER TR a0l genor
BISIERIAYY Sl 30T Fafed =Rl HoiaeaR giaemas 3ifdary 3me-
=R Hold 298(3) T o1 HoR hell. FNEEGRT FiATRIT HOIETET JTTOT
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INAR NGRS 896(3) o Ffadardagar FALT U TaTH ITe-Tcavfada &
ST Vel AMET ERAT I AGI-EEel o Shodrdl JET GeEd Al JUATSAEN
ARI-ESITRRRY 30T RedioTdd ~aR—Ta dhR AIRAT HBeldol-GAddl ISy
gl HOTNT ITTIehT theTebell-aTfeiehT theldell

FIAGIATT AT Bloglt &5 AReaT Foad t96(3) AHadia raften faax wfaar=m
AL FIO HEARIF IHR-ATYYT AW @ A FIEA @5 AR AR-AHRIAI
Teagfael YfaAE S 95 e AR-aEd O SdEeR! gRfRad
rfor gfpder RER TEa.

Acts Referred:

Indian Penal Code, 1860 Sec. 405, Sec. 34, Sec. 417, Sec. 420, Sec. 419, Sec. 418,
Sec. 406

Code of Criminal Procedure, 1973 Sec. 156, Sec. 200, Sec. 199

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC25112534355

2026(1)CPMD(BOM)35
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[From NAGPUR BENCH]
(Hon'ble Judge: M M Nerlikar)
Criminal Writ Petition No 516 of 2025 dated 11/11/2025

Ragunath S/o Jagganath Kaulkar;, Nana S/o Shripat Dhandar; Valmik S/o Shankar
Thakre; Bhagwan S/o Rajaram Devache; Nandkishor S/o Rameshwar Nimkarde vs.
Puspa W/o Sahebrao Wagh, State of Maharashtra

PROCESS ISSUANCE

Indian Penal Code, 1860 Sec. 34, Sec. 384, Sec. 294, Sec. 323, Sec. 448, Sec. 506-
Code of Criminal Procedure, 1973 Sec. 204, Sec. 200, Sec. 202-Process Issuance-
Petitioners challenged orders issuing process and confirming revision in complaint
alleging assault and extortion-Complaint stated petitioners entered complainant's
house, used abusive language and demanded money-Magistrate issued process under
multiple sections of IPC-Petitioners contended essential ingredients of extortion and
criminal intimidation not satisfied-Court examined allegations and found absence of
delivery of property or dishonest inducement to constitute extortion-Ingredients of
criminal trespass and intimidation also not established-Held that Magistrate failed to
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evaluate material under Section 202 report-Orders of Magistrate and Revisional Court
quashed-Petition Allowed

Law Point: Process cannot be issued under Section 204 Cr.P.C. unless allegations
and supporting material disclose complete ingredients of alleged offences; mere
abusive conduct without delivery or inducement does not amount to extortion
under Section 384 IPC.

ARAT &3 TRT, ¢CEo Foad 3¥, ol 3¢¥, FoIH WY, FoId 333, Hold ¥YC,
HolH GoE-HISTGRT UThdT AR, 863 FHeld 0¥, hold wo, Thold w-FThaT IART
FUGTAT  JMOT Yo aUIAT AU 3Tegled  [Gl-dshrlqd #Fgeed 3
ISR JHRERITAT ERTT YA hell, NTHREYE ST IRl 3mfor dem=h
ANOY  Fhel-gaMadrael  JFAAAT 3 hoA@el  Ifhdl ST Shall-
IIehlehcdiell WSO 30T FegalRT eHehIed TG TThiaX FATUTA AT
FiFddre hell-~ar Ao R TUrEol el 30T AloHcod faaRor gor fohar
Yol FEULT JUTATIOIS Jelslel 3Medel-I69MRT HTAHATT 0T YHFEGUATT Teh
T T el N AGIA-CSIURRT FelHd  0JTEATATIT  HHMT HoAiehet
OIS HTAE SN-cSMIRRY 0T Refioiedd e 32T & hol-TIidenm
Ao

FAGITET I IR IO Wegras AT R eears aqol ueF 393 Fd
A8t Add FaA ey HLIRAH dada uFw Il FAt SF awa A,
RBfoegdt fhar yAsRIaT Fae ada FI0F § FAA 3¢y IR ata @soit
FEUT HHSA AT ATel.

Acts Referred:

Indian Penal Code, 1860 Sec. 34, Sec. 384, Sec. 294, Sec. 323, Sec. 448, Sec. 506
Code of Criminal Procedure, 1973 Sec. 204, Sec. 200, Sec. 202

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC25112537186
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2026(1)CPMD(BOM)36
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
(Hon'ble Judge: Amit Borkar)
Writ Petition No 2110 of 2021 dated 10/11/2025

Shree Champalal Kothari Trust & Ors vs. Rajhans Cooperative Housing Society Ltd

WITHDRAWAL OF DISPUTE

Code of Civil Procedure, 1908 Or. 23 R.1, Or. 41 R.27-Withdrawal Of Dispute-
Respondent society sought withdrawal of long pending cooperative dispute with
liberty to file fresh proceedings after discovering sanctioned building plan-Cooperative
Court allowed withdrawal and Appellate Court confirmed-Petitioners contended that
earlier remand by Appellate Court restricted trial only to proving specific documents
and trial court exceeded jurisdiction by permitting withdrawal-Observation made that
remand confines trial to specified limits and does not reopen entire matter-Withdrawal
with liberty permissible only when formal defect shown not to circumvent appellate
directions-Held that trial court exceeded remand scope and grant of liberty contrary to
law-Orders set aside-Petition Allowed

Law Point: When an appellate remand restricts trial to limited issues,
subordinate court cannot allow withdrawal of proceedings with liberty to refile
on same cause; Order 23 Rule 1(3) CPC applies only for formal procedural
defects not substantive grounds

feamft gfsrar <ifga, 9%o | amewr :3; =M 9, IR¥ 9; FEA W-a” AR EE-gfET
HEDRI HLA SrefehTes Teifehd SReTel HEhRI d18 AR TYDHM ARRIST FeR Me@deara amar
HR FAT BIIAE SRS HIUAT GHT G d18 AR SogrE) fadt Fell-HebR) =y
qE AR U AR el ST Sfiel <IRe™ A1 SR HEH Sadll- I AehTehedian
gfaare o B @ e e Agdr foiear Rafs sey areeh wa faine
PRI QRIAYRN Faffad et Bl Mfor arenm aRfRrdT = ~med s ae Jm
UG A S ATBRES Ieliect-3 FRiemr Aefivar e o RAfte e
T BRI FATQeTd e J AYUT Jeh_oT JreT Su< ATel-3Mqanes Fe! g gearsa Far
ST SIS HRUTTE GHT IS d1E AR O ;e ~IrTergren Q2T qureT Quarrer g
U1 I AT AEI-arael e RATSsaT HEaE STe BRATs dhetl 3T fQetell gHT
PTG g I SRIAN- A & DRV HTel-F12HbT HIR.

PRRYR F-Sa e RAfe s areeh e geigel #aifed e,
IR AT e BRUMER a1 HraaTg! TS HRodgrar GHT S+ dIg ART Sograr




48 Case Pointer Monthly Digest
Bombay High Court [English — Marathi Diglot]

WREFRT ST A AE-feam gfthar dfecer sewr :3; M a(3) =1 ST P =R
Acts Referred:
Code of Civil Procedure, 1908 Or. 23R. 1, Or. 41R. 27

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC25112538024

2026(1)CPMD(BOM)37
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
(Hon'ble Judge: G S Kulkarni; Aarti Sathe)
Writ Petition No 13846 of 2016 dated 07/11/2025

Sahadev Rama Gadling vs. Union of India; Cantonment Executive Olfficer,
Cantonment Board, Deolali Cantonment

SUSPENSION AND PENSION ELIGIBILITY

Central Civil Services (Pension) Rules, 1972 Rule 23-Suspension and Pension
Eligibility-Petitioner denied pension on ground of shortfall in qualifying service due to
suspension period-Claimed suspension should count as qualifying service under Rule
23 of CCS Pension Rules read with Office Memorandum of 1976-No order excluding
suspension period was passed by authority-Court held that in absence of express
declaration, suspension period must count towards qualifying service-Directed
respondents to reckon suspension period for pension computation and grant benefits
accordingly-Pension granted-Petition Allowed

Law Point: Under Rule 23 of CCS Pension Rules read with 1976 Memorandum, if
competent authority fails to declare exclusion, suspension period must count as
qualifying service-Denial of pension in such case is illegal.

HE ARRY Har (Fgeivae ) 7\, ajwR, FrRM 13- 7 =i asr-9m= Jar a1gRr
T FHRY S Tcte FHemael FdAs AMAHHeA Fgitdad AR 37Tl
ffepTeheai= AT Bell BT hard ARy e (Frgeitad) Famiier fFram 23 T8 9jus =
PRI FROOHATGNR e FHremael a5 o Tl Sar-Heford Jifeeem fHeie
P FTBIETERT PIVIE] IC IS TR belell TST-A—I Sfdel B HeH
QIR Fiete FTeTael TEUIEET I ST T HodT o BIATa 9T JeldT T ST
LIS e-Ages gfcrarer=n fgeiiae THeRar e Fremeeh JHfde dRvar g
ATIEAR Fd TH AR HRugTel e quar Siel-Fgirda Srgec-amfereh<s STgHe.
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PRQYR FE-harg PR Jar (Frgeiaem) 7w, aqu: #efie M 23 7 ajus =
PRI FRUMATIER, He JTIARO frciae SHreael aavare I el 7 $Hed of
PIAEE IS AAT AT SV FEHABRS Mg~ IR FgRiiaa AHRY SHRReiR
3.

Acts Referred:
Central Civil Services (Pension) Rules, 1972 Rule 23

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC2512454182

2026(1)CPMD(BOM)38
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
(Hon'ble Judge: Jitendra Jain)
First Appeal; Civil Application No 95 of 2012; 215 02012 dated 04/11/2025

Otarmal Kantilal & Co vs. Ullhas Shankar Naik & Anr

GARNISHEE ATTACHMENT EXECUTION

Garnishee Attachment Execution-Appeal challenging order of civil court rejecting
garnishee notice in execution-Warrant of attachment prohibited employer from paying
employee till satisfaction of decree-Lower court held only balance available on
warrant date could be attached-Appellate authority held prohibition continued till
expiry of warrant period and covered subsequent credits-Employer's action permitting
withdrawal during subsistence of attachment contrary to law-Deposits made by
employer after warrant receipt inconsistent with their stand-Finding of trial court
erroneous-Order quashed-Direction for effect to execution as per decree-Appeal
Allowed

Law Point: Attachment warrant continues during its operative period and covers
subsequent credits; employer or garnishee cannot release funds of judgment
debtor during subsistence of attachment.

MR ST SAESIa- SHeESaUT HRIdRT MR ACNT AldReredT Al =Riermre
ISEATG 3T IEA-SIIT AR egR PRIt fehral Ieien BT HHarATg 37 IahA
ST RO TS HRUTNT 3MTell BIi-H-13 IR 3N fepy BIael oF aR =l aREe
JUTET INTTelT FRIeeTeh RapHel ST BT Ascl- el T JIFSARoT 3Ry Sxfdel &b o= diRe
ART el FYTRIT THIAT IMET AT TR ST BI9TAT IhHARE! AF], BT-ST<TT JFTKTeareT
IAT R FHAINT IahH FHIGUIMEl IRAFRT QU BRENOeg  oXd-dike JTRT
AR FRAM delell 3T = YfAde R sfear FieiAe strel-=mreoh
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~FrTeraTe fIehy Fepram SRIAvAe TTell- AT JE BRUGNT AT~ TSHITHTIT SFAATSIENRT JHTel
o fGeT- STTeTRT TR,
PRIGHR FE-SIN IRC AT HRIBIAT o AN & d AR ST BIOTAT IHHARET
fawRer; o<t ST sy fver fehar it fofar Som=amean Ywm ot & Tha
.

For Full Judgement visit currentpublications.com or download 'Current Publications'
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2026(1)CPMD(BOM)39
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
(Hon'ble Judge: M M Sathaye)
Writ Petition No 10258 of 2004 dated 03/11/2025

Shiv Kumar I Agarwal vs. Mehzabeen (Deceased); Deepak Mathur (Deceased);
Tamanna D Mathur, Wife of Deepak Mathur (Deceased); Arsh Deepak Mathur, Son of
Deepak Mathur (Deceased),; Faiz Deepak Mathur, Son of Deepak Mathur (Deceased);
Seema Mathur

EVICTION LIMITATION

Code of Civil Procedure, 1908 Or. 9R.13-Bombay Rents, Hotel and Lodging House
Rates Control Act, 1947 Sec. 15A-Limitation Act, 1963 Sec. 22, Art. 67-Presidency
Small Cause Courts Act, 1882 Sec. 41-Eviction Limitation-Petitioner licensor filed
eviction suit claiming respondents were trespassers after expiry of leave and license
agreement-Defendants claimed tenancy and protection under Rent Act-Trial Court
decreed suit ex-parte-Appeal Bench set aside decree and dismissed suit as barred by
limitation treating respondents as deemed tenants-High Court held defendants not
proved subsisting license or tenancy and mere permissive possession after expiry of
license cannot create tenancy-Observed that limitation under Article 67 applies only
where landlord-tenant relation established-Finding of appellate court perverse as
possession not adverse but unauthorized-Suit not barred by limitation-Ex-parte decree
restored-Petition Allowed

Law Point: Mere continuance in possession after expiry of license does not create
tenancy-Limitation under Article 67 of Limitation Act applies only when
landlord-tenant relationship proved; otherwise unauthorized possession
actionable anytime

famt gferar wfgam, agoc, ART ¢; FRM 3-31 WIe, Eca T AT god R i
IffrEw, a%8Y, HeH QuaT-waTar AT, 9%&3, HoM I, ITWE &0-IRS=N HAld
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BT DI IAFTTA, 9L LR, B ¥ 9-FIBRT T FITT-ATfHebTehall TRl U TEoFrAT
R PR &I FIAHR Ffcraral ifIshAvTha SR 3T STAT BT -ShIgra S
TG Hell-giaal A HSH® AT IM@T o His = sifdfrrmrd dvefr
HIRTTeT- 2o =TT Qe (ex-parte) TEhI Srar ASR hefl-37del Teder giam-r
'Tore WISH®' AT SrdT FATaT FIfeT 3Rad fEshT & v Tl BeToell-Ied e 31
SRfdel B IRTAISirgT PIORTEl @le] TRaT fohdl HISHRR g etelm ATEl AT Rear=arar
IS AIeIMR hdes IRAFIGR SRIciell e HISHRR AT -l rl-Aatar sifefemrier
W] §Y HIB AIDH-MSHS ey Nig FeaNTd A 8l o fFYerr Aigfaer-adier
JrTeraren frepy faRTT oRE gfcarcien AT gfigpel TR Sghd STe-® qrdT HataT
ST ATET- Ui FehT G ShRUANT STl - AT Hh< STgA.

PRISYR HE-TRaAFATE §aa AIIMR hae TN g™ HISHRR fHmivr 81 Frér-watar
AR STgeRTE &Y BT AlT- M Hs Hae RNig Jeurs aR] 2IaT; T IFfRpa
A% g HIRATS DIV JabT BT At

Acts Referred:

Code of Civil Procedure, 1908 Or. 9R. 13

Bombay Rents, Hotel and Lodging House Rates Control Act, 1947 Sec. 15A
Limitation Act, 1963 Sec. 22, Art. 67

Presidency Small Cause Courts Act, 1882 Sec. 41

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC2511534098

2026(1)CPMD(BOM)40
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[From NAGPUR BENCH]
(Hon'ble Judge: M S Jawalkar; Raj D Wakode)
Writ Petition No. 3386 of 2022, 4776 of 2024, 3386 of 2022 dated 03/11/2025

Sovab Shah Rustam Shah; Alim Shah Igbal Shah vs. District Caste Scrutiny
Committee, Amravati; Sub-divisional Officer, Achalpur; State of Maharashtra;
District Caste Verification and Scrutiny Committee

TRIBE VALIDITY REJECTION

Mabharashtra Village Police Act, 1967 Sec. 5-Maharashtra Scheduled Castes, De-
Notified Tribes (Vimukta Jatis), Nomadic Tribes, Other Backward Classes and Special
Backward Category (Regulation of Issuance and Verification Of) Caste Certificate
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Rules, 2012 Rule 14-Tribe Validity Rejection-Petitioners challenged orders rejecting
their tribe claims as belonging to Chhapparband Vimukta Jatis-Claimed validity
certificates already issued to blood relatives after vigilance inquiry-Committee rejected
claim without proper hearing and ignored earlier family certificates-Court observed
violation of natural justice and disregard of binding precedents-Held once validity
issued to paternal blood relative, rejection without distinguishing reasons
unsustainable-Quashed impugned orders and directed issuance of validity certificates
to petitioners-Petitions Allowed

Law Point: When validity certificate exists in close paternal blood relation after
due inquiry, subsequent denial of same status without cogent distinguishing
material violates principles of consistency and equality

HERISE ATH Il AT, 26l Hold $-HFRISE eI Sircll, g STAvdr
(Fegerd Srch), #eehar SIATT, SR ARNHGEE  3MOT &4y AEHaEtE (SR
IO 0T UsaTaseia [Aga ) Sd 9o s, 08 I ¢8-FAr Jear
ATRR - hTehcdisl Toulee faded SRl Fftd 3\ QR SATd e
ATRRUATIT  3TERMAT 3T eot-gaTar dlelidar I&d=ar aAraarseier e
feerer arar sl duar YAVIT-HIANS A7 FAGuiRiarg grar AehRer 3o
qdedr Fgd TAUASS GolaT dhol-wIATelAe  Adfdh AT Secltel  3TOT
SYeTehNeh ATl 3THTT Shell-afSelieal &l sAldarsenisll Golell Ul HrH
R orohd ATER-ITEUE S TT el U1 ATRIhlehcdlall dUAT FATOTTS ST
UG e feel-arenr HoX

HPAATT HAA, AHT AAR S T o FAT FAT oIl ATHROT FHIAAAT IHTTOT
Acts Referred:

Mabharashtra Village Police Act, 1967 Sec. 5

Maharashtra Scheduled Castes, De-Notified Tribes (Vimukta Jatis), Nomadic Tribes,
Other Backward Classes and Special Backward Category (Regulation of Issuance and
Verification Of) Caste Certificate Rules, 2012 Rule 14

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC25111128906
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